
Record in King County, Washington

After recording return to:
Tukwila Village Development Associates, LLC

14400 Tukwila International Boulevard, Suite 100

Tukwila, Washington 98168
Reference # 12- 129

ESTOPPEL CERTIFICATE OF COMPLETION

Grantor: City of Tukwila,   a Washington municipal

corporation

Grantee: Tukwila Village Development Associates, LLC, a

Washington limited liability company

Legal Description (Abbreviated):       Parcel A, City of Tukwila Lot Consolidation No.
L16-0031,     King County Recording No.

20160629900001, King County, Washington; and
Parcel C, City of Tukwila Lot Consolidation No.
L13- 021,     King County Recording No.

20150428900001, King County, Washington.

Complete Legal Description of the Property is set
forth on Exhibit A attached hereto.

Assessor' s Tax Parcel ID Nos.   870070- 0000, 870070- 0010, 870070- 0020, 870070-

0030, 870070- 0040, 870070- 0050, and 870070- 0060.

Reference Nos. of Related Documents: 20170721000107 ( Statutory Warranty Deed);
20131230000989 ( Memorandum of Disposition &

Development Agreement); and 20131230000990

Memorandum of Development Agreement)
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ESTOPPEL CERTIFICATE OF COMPLETION

THIS ESTOPPEL CERTIFICATE OF COMPLETION ( the " Certificate") is made and entered

into as of January bri;'2019, by the CITY OF TUKWILA, a municipal corporation of the State of
Washington ( the " City"), in favor of TUKWILA VILLAGE DEVELOPMENT ASSOCIATES,
LLC, a Washington limited liability company (the " Developer").

A.       The Developer and the City entered into that certain Disposition and Development
Agreement for the Tukwila Village Development dated as of October 30, 2012, as amended by
that certain First Amendment to the Disposition and Development Agreement dated as of May 18,
2015 ( collectively, together with any and all subsequent extensions, modifications, amendments,
and renewals thereof, the " Disposition Agreement"). Pursuant to the Disposition Agreement, the

Developer has the exclusive right to acquire and develop certain Development Parcels ( as

described therein) in multiple phases collectively referred to as Tukwila Village (collectively, the
Tukwila Village Development"). All capitalized terms used and not otherwise defined in this

Certificate shall have the respective meanings ascribed to them in the Disposition Agreement.

B.       In connection with the proposed Tukwila Village Development, and pursuant to applicable

provisions of state law and city codes and ordinances, the Developer and the City entered into that
certain Development Agreement for the Tukwila Village Development Project dated as of
December 21, 2012, as amended by that certain First Amendment to the Development Agreement
dated as of May 18,  2015  ( collectively,  together with any and all subsequent extensions,
modifications, amendments, and renewals thereof, the " Development Agreement").

C.       Pursuant to the final approved Phased Development Plan ( as defined in the Disposition
Agreement) for the Tukwila Village Development, as proposed by the Developer and approved by
the City, Tukwila Village Phase 1 ( the " Phase 1 Project") consists of a mixed-use development

containing of three ( 3) buildings, including two ( 2) new mixed-use buildings located at 14400
Tukwila International Boulevard, Tukwila, Washington 98168 (" Building D") and 4051 South
144th Street, Tukwila, Washington 98168 (" Building E") situated on one Development Parcel,

specifically, the parcel of real property referred to as " Development Parcel A" and legally
described on Exhibit A attached to this Certificate and incorporated herein, and one ( 1) new

community building located at 14350 Tukwila International Boulevard, Tukwila, Washington
98168 (" Building C') situated on another Development Parcel, specifically, the parcel of real

property referred to as " Development Parcel C" and legally described on Exhibit A attached to
this Certificate and incorporated herein. Development Parcel A and Development Parcel C, as
legally described on Exhibit A attached to this Certificate and incorporated herein, are collectively
referred to herein as the " Phase 1 Property."

D.       Building C consists of a single- story structure located at 14350 Tukwila International
Boulevard, Tukwila, WA 98168 containing a total approximately 4,253 sq. ft. of floor area,
including a retail space designed as a café/ coffee shop containing approximately 1, 644 sq. ft. of
rentable floor area ( the " Café/ Coffee Shop"), a community center containing approximately
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1, 819 sq. ft. of floor area including a multi-purpose meeting room, a catering kitchen, and a storage
room, 11 surface parking stalls, and approximately 27, 610 sq. ft. of outdoor plaza and open space,
together with certain other interior and exterior common areas, amenities and facilities, personal

property, furnishings, fixtures and equipment, and certain site improvements and public art.

E.       Building D consists of a 6- story mixed-use structure plus a mezzanine and a basement
containing 68 residential rental housing units on Levels 2 through 6, approximately 16, 124 sq. ft.
of rentable office and administrative space on Level 1 and the Mezzanine Level between Level 1
and Level 2 ( the " Office Space"), 49 structured parking stalls on Level P1, and 29 surface parking
stalls, together with certain other interior and exterior common areas, amenities and facilities,
personal property, furnishings, fixtures and equipment, and certain site improvements.

F.       Building E consists of 5- story mixed-use structure plus a mezzanine containing an
aggregate of 125 residential rental housing units, including 5 townhome style residential rental
housing units on Level 1 and the Mezzanine Level between Level 1 and Level 2 with street level
entries, 120 residential rental housing units on Levels 2 through 6, approximately 2, 003 sq. ft. of
rentable office and administrative space and approximately 1, 403 sq. ft. of rentable commercial /
retail space on Level 1, 90 structured parking stalls on Level 1 and the Mezzanine Level, and 1
surface parking stall, together with certain other interior and exterior common areas, amenities and
facilities, personal property, furnishings, fixtures and equipment, and certain site improvements.

G.       Pursuant to the Disposition Agreement, the Development Agreement and that certain Real
Estate Purchase and Sale Agreement ( Tukwila Village Phase 1) dated August 15, 2016, as

amended by Addendum # 1 dated January 30, 2017 and by Addendum# 2 dated June 12, 2017 ( as
amended, the" Purchase Agreement"), the City of Tukwila agreed to convey the Phase 1 Property
to the Developer to facilitate the development and construction of the Phase 1 Project.  The City
conveyed Development Parcels A and C to Developer under the Statutory Warranty Deed dated
July 21, 2017, recorded in the real property records of King County, Washington under Recording
No. 20170721000107.

H.       A final, unconditional Certificate of Occupancy for Building C including the Café/ Coffee
Shop was issued by the City, on October 12, 2017. A final, unconditional Certificate of Occupancy
for Building D was issued by the City on May 15, 2018. A final, unconditional Certificate of
Occupancy for the Tenant Improvements for the Office Space in Building D was issued by the
City on June 27, 2018. A final, unconditional Certificate of Occupancy for Building E was issued
by the City on September 26, 2018.

I. Pursuant to the Section 5. 5 of the Disposition Agreement, the Developer may request the
issuance of an Estoppel Certificate of Completion( as defined in the Disposition Agreement) from
the City with respect to each Development Phase. Such an Estoppel Certificate of Completion shall
constitute a conclusive determination that the covenants set forth in the Disposition Agreement
with respect to the obligations of the Developer to construct the Improvements and to pay the
Purchase Price for the applicable Development Parcels have been met and that such covenants no
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longer constitute covenants that run with or burden the Development Parcels that are the subject
of the Estoppel Certificate of Completion,  except to the extent any such obligation or

indemnification expressly survive issuance of such Estoppel Certificate of Completion. The City
acknowledges the request of the Developer for the issuance of an Estoppel Certificate of

Completion from the City with respect to Tukwila Village Phase 1, consisting of Development
Parcels A and C, and Buildings C, D & E and all other related Improvements constructed thereon.

This Certificate is intended to constitute the requested Estoppel Certificate of Completion with
respect to Tukwila Village Phase 1.

NOW THEREFORE, for the purpose of complying with the provisions contained in Section 5. 5
of the Disposition Agreement, the City hereby certifies to Developer as follows:

1. The City hereby certifies to the Developer the following, to the actual knowledge of the
City as of the date hereof:

a)      the City is the party identified as the " the City" under the Disposition

Agreement.

b)      The Disposition Agreement is in full force and effect in accordance with its
terms and has not been further modified or amended except as set forth in Recital A above.

Each of the obligations on the City' s part to be performed under the Disposition Agreement
with respect to Tukwila Village Phase 1 have been performed.

c)      The Development Agreement is in full force and effect in accordance with
its terms and has not been further modified or amended except as set forth in Recital B
above.  Each of the obligations on the City' s part to be performed under the Development
Agreement with respect to Tukwila Village Phase 1 have been performed.

d)      Each of the obligations on the Developer' s part to be performed under the
Disposition Agreement, the Development Agreement with respect to Tukwila Village
Phase 1 have been performed.

e)      As of the date hereof, no sums are due from the Developer under the
Disposition Agreement or the Development Agreement with respect to Tukwila Village
Phase 1.  As of the date hereof, no notice of default has been issued by the City to the

Developer under any of the provisions of the Disposition Agreement or the Development
Agreement.

f)      The City has not assigned, conveyed, transferred, sold, encumbered or
mortgaged its interest in the Disposition Agreement or the Development Agreement.

g)     Tukwila Village Community Development Association, the Community
Organization contemplated under Section 2. 8( F) of the Disposition Agreement, has been
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formed pursuant to Articles of Incorporation and Bylaws satisfactory to the City and
Developer.

h)      The Developer has satisfied its obligation to fund a one- time " start-up"

donation in the amount of $50,000 to the Tukwila Village Community Development
Association as required under Section 2. 8( I) of the Disposition Agreement.

i)       The Lease Option Agreement dated July 19, 2017 for the lease of the
Community Center portion of Building C and the Outdoor Community Plaza to the
Community Organization  ( the  " Community Center Lease"),   as required under

Section 2. 8( G) of the Disposition Agreement, remains in full force and effect and has been

amended by the City and Developer to extend the Option period until February 28, 2019.

j)       Pursuant to Section 2. 12 of the Disposition Agreement, the Developer

agreed to grant the City an option to lease a portion of the Phase 1 Project referred to as
the " Police Resource Center." In furtherance thereof, the Developer and the City entered
into a Lease Option Agreement ( Police Resource Center Lease) dated July 19, 2017 ( the
PRCLease Option Agreement") which granted the City an option( the" Option") to Lease

the portion of the Phase 1 Project referred to as the " Police Resource Center" for the term

and upon all of the terms and conditions as provided in the form of Lease attached as

Exhibit B to the PRC Lease Option Agreement. The City declined to exercise the Option,
and consequently the PRC Lease Option Agreement expired on February 15, 2018 and is
no longer in force or affect.  Accordingly, the City' s right to lease the Police Resource
Center pursuant to the PRC Lease Option Agreement or Section 2. 12 of the Disposition
Agreement has been terminated.

k)      The Developer has paid in full the Purchase Price associated with

Development Parcels A and C as determined pursuant to the Purchase Agreement.

1)       The Developer has completed the construction of the contemplated

Improvements associated with Tukwila Village Phase 1, including Buildings C, D& E.

m)     The Developer has paid in full the allocable portion of the fee in lieu of

constructing frontage improvements associated with Tukwila Village Phase 1

Development Parcels A and C) as determined pursuant to that certain Agreement By and
Between Tukwila Village Development Associates,  LLC for Payment in Lieu of

Constructing Frontage Improvements dated July 25, 2017 ( the" Fee In Lieu Agreement").

n)      With respect to Development Parcels A and C, the City' s rights under
Section 9. 5 of the Disposition Agreement to any reversion or revesting of the Phase 1
Property have terminated and no longer have any further force or effect.

o)      With respect to Development Parcels A and C, the City' s rights under
Section 9. 6 of the Disposition Agreement to repurchase, reenter, or repossess the Phase 1

Property have terminated and no longer have any further force and effect.
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p)      Except as otherwise provided herein, with respect to Tukwila Village Phase
1, the covenants in the Disposition Agreement to construct the Improvements associated
with Tukwila Village Phase 1 and to pay the Purchase Price for Development Parcels A
and C have been satisfied.

q)      With respect to Development Parcels A and C, the rights of entry and

inspection granted to the City pursuant to Section 5. 6 of the Disposition Agreement have
terminated and no longer have further force and effect, provided that the foregoing shall

not be construed to limit any general rights of entry and inspection that the City may have
in exercising its municipal authority.

r)       With respect to Development Parcels A and C, the limitation on Transfers
set forth in Section 7. 3 of the Disposition Agreement have terminated and no longer have

any further force and effect.

s)       With respect to Development Parcels A and C, the restrictions on the

placement of mortgages, deeds of trust, or other means of securing financing on the Phase
1 Property set forth in the second paragraph of Section 8. 1 of the Disposition Agreement
are no longer applicable.

2. Notwithstanding anything in this Certificate to the contrary, certain provisions in the
Disposition Agreement shall expressly survive issuance of this Certificate, including without
limitation the following:

a)      the retail space covenant under Section 2. 11 of the Disposition Agreement
shall be applicable to Phase 2 and shall survive as provided in the Disposition Agreement.

b)      the Covenants, Conditions and Restrictions under Section 2. 8( A) of the
Disposition Agreement with respect to Covenants,  Conditions and Restrictions shall
survive as provided in the Disposition Agreement.

c)      the reciprocal obligations of the Parties to indemnify each other under
Section 4. 8( J) of the Disposition Agreement shall survive as provided in the Disposition
Agreement.

d)      the operating covenant for Retained Improvements under Section 6. 2( A) of
the Disposition Agreement shall survive as provided in the Disposition Agreement.

e)      the Developer' s obligation to indemnify the City under Section 6. 3( A) of
the Disposition Agreement shall survive as provided in the Disposition Agreement.

f)       the Developer' s obligation to indemnify the City under Section 6. 4( A) of
the Disposition Agreement shall survive as provided in the Disposition Agreement.

6 -



g)      the City' s right to inspect the books, records and other documentation of the
Developer under Section 10. 3 of the Disposition Agreement pertaining to the Developer' s
obligations under the Disposition Agreement shall survive as provided in the Disposition
Agreement.

3. This Certificate and the certifications made herein shall inure to the benefit of, and may be
relied upon by the Developer and its successors and assigns, including without limitation Tukwila
Village Associates ( 1) Limited Partnership, a Washington limited partnership, Tukwila Village
Commercial ( 1) Associates, LLC, a Washington limited liability company, and their respective
lenders, including without limitation U.S. Bank National Association.  This Certificate and the

certifications made herein shall be binding on the City, and its legal representatives, successors
and assigns.

4. This Certificate is not intended and shall not be construed as an amendment, modification

or waiver of any of the terms or conditions of the Disposition Agreement or the Development
Agreement.

5. At Developer' s election, Developer may record this Certificate on the title to Development
Parcels A and C in the real property records of King County, Washington.

DATED Effective this
tday of January, 2019.

The remainder of this page is intentionally left blank. The executing signature( s) of the City
are on the following signature page.]
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CITY:

CITY OF TUKWILA, a Washington municipal corporation

By:

Name:  1\U U Gt n E b  -

Its: pnakfor

Jan Q- v 71, 2411

Attest:

r-
By: l/

ChriS - o 'PI a-ktbijCity Clerk

Approved as to form:

By:

e-c{-ca..,
a

In.  14o..,) k1r or

City Attorney
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STATE OF WASHINGTON    )

ss.

COUNTY OF KING

I certify that I know or have satisfactory evidence that il1 an EKb 3is the person who
appeared before me, and said person acknowledged that he731/e signed this instrument, on oath
stated that he/ else was authorized to executed the instrument,  and acknowledged it as the

et-4of of the City of Tukwila, a Washington municipal corporation, to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:  January b 2019.

r Ql Oh1L2 ADiI       -
NOTARY PUBLIC in and for the State

e\\\\
i\‘‘‘i'' of Washington, Residing at q/. 4.) 111.-`—''

N‘`„,‘"‘ Iis
11- 46% " if 74- friqb&ij IN'elt6A

gxUA4  s,
QJ.. Printed or Stamped Name of Notary)

e0usv'' c    
Q E My appointment expires a

s .) ' i,  12- 19.:N      `
1 : 1``‘"'"\\\\j1`ù"' u••,•

Opwp,$
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Exhibit A

Complete Legal Description of the Phase 1 Property

Real property in the County of King, State of Washington, described as follows:

DEVELOPMENT PARCEL A:

PARCEL A OF CITY OF TUKWILA LOT CONSOLIDATION NO. L16- 0031, ACCORDING
TO THAT LOT CONSOLIDATION RECORDED UNDER RECORDING NO.

20160629900001, AS AMENDED UNDER RECORDING NO. 20160809900003, IN KING
COUNTY, WASHINGTON.

DEVELOPMENT PARCEL C:

PARCEL C OF CITY OF TUKWILA LOT CONSOLIDATION NO. L13- 021, ACCORDING
TO THAT LOT CONSOLIDATION RECORDED UNDER RECORDING NO.

20150428900001, IN KING COUNTY, WASHINGTON.

ALSO KNOWN AS RESIDENTIAL UNIT D IN BUILDING D AND RESIDENTIAL UNIT E
IN BUILDING E, AND COMMERCIAL UNIT D IN BUILDING D, COMMERCIAL UNIT C
IN BUILDING C, AND COMMERCIAL UNITS E- 1 AND E- 2 IN BUILDING E, OF TUKWILA
VILLAGE, A CONDOMINIUM, ACCORDING TO DECLARATION THEREOF RECORDED
UNDER RECORDING NO.  20170721000356;  SAID UNITS ARE LOCATED ON THE

SURVEY MAP AND PLANS FILED IN VOLUME 291 OF CONDOMINIUMS, AT PAGES 78
THROUGH 86,  IN KING COUNTY,  WASHINGTON;  TOGETHER WITH COMMON

ELEMENTS, LIMITED COMMON ELEMENTS, AND APPURTENANT EASEMENTS.)
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20150519000754.001

RECORDING REQUESTED BY AND 111 11111 111 11 11 II 11 IN 11 11AFTER RECORDING MAIL TO:
First American Title Insurance Company
ATTN: Pam Callahan 20150519000754
818 Stewart Street

FIRST AMERICAN PREL 76. 00
PAGE- 001 OF 005

Suite 800 05/ 19/ 2015 12: 53

Seattle, WA 98101
KING COUNTY, UA

1 £ M11,
First American Title

Document Title(s):( or transactions contained therein)

Insurance Company

Partial Release of Memorandum of Disposition and
Development Agreement

Reference: Recoreding Number 20131230000989

Grantor:       this spacefor title company use only)

Tukwila Village Develoment Associates, LLC

Grantee:

City of Tukwila

Abbreviated Legal

Pm SE Qtr SW Qtr of Sec 15, TWP 23N, R4E

Assessor' s Property Tax Parcel/ Account Number:

152304- 9092- 02



20150519000754.002

ev6
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City of Tukwila
6200 Southcenter Blvd.

Tukwila, WA 98188

Attn: City Clerk

Space Above This Line For Recorder' s Use)  Ref.  Contract

012- 129

PARTIAL RELEASE OF MEMORANDUM OF DISPOSITION AND
DEVELOPMENT AGREEMENT

Reference Number(s) of Related Documents: King County Recording No. 20131230000989

GRANTOR:      Tukwila Village Development Associates,  LLC,  a Washington

limited liability company

GRANTEE:       City ofTukwila, a municipal corporation of the state of Washington

LEGAL DESCRIPTION:     See Exhibit A attached hereto( page 4 of document).

PARCEL NUMBERS: 152304-9092- 02.

THIS PARTIAL RELEASE OF MEMORANDUM OF DISPOSITION AND

DEVELOPMENT AGREEMENT (" Partial Release") is made and declared the last date signed

below by the City of Tukwila  (" Grantee")  and Tukwila Village Development Associates

Grantor") for the benefit of the real property described in Exhibit A attached and incorporated
herein.

Grantor and Grantee hereby release from the Memorandum of Disposition and
Development Agreement under King County Recording Number 20131230000989, recorded on
December 30, 2013, King County Assessor' s Tax Parcel No. 152304-9092-02, which is legally
described in Exhibit A hereto.

All other terms of the Memorandum of Disposition and Development Agreement shall
remain the same.



20150519000754.003

CITY

CITY OF TUKWILA, a municipal corporation

flG

By:

Its:     fly:.   r . ,/
e:,.     .

1

TUKWILA VILLAGE DEVELOPMENT

ASSOCIATES, LLC

By:

Its: P1/4,
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20150519000754.004

STATE OF WASHINGTON
ss

COUNTY OF IC,,'

On rj.- j d `, 6 before me,    . J T rr 1 personally appeared

pti t& personally known to me ( or proved to me on the
basis of satisfactory evidence) to be the person( s) whose name(s) is/ are subscribed to the within
instrument and acknowledged to me that he/she/ they executed the same in his/her/their authorized
capacity( ies), and that by his/ her/ their signature( s) on the instrument the person( s) or the entity
upon behalf of which the person( s) acted, executed the instrument.

1..   .

4 M O

f<Z.I.       
WITNESS my hand and official seal.

47,
00AXItitih.?   

3t      LLLL'.~

AvS G
2s

Print ame: 1-  .  tty
9, i ,,3o9 0 orx NOTARY PUBLIC in and o the State

1"

iiii° P.WASNt,`'      

Washington, residing at  ,,,% 1 J1. -  L 4
E1111muu,, v My commission expires: 

STATE OF WASHINGTON
ss

COUNTY OF      : r

On   ` n 0.

n  \5- ) A o t 5       , before me,  6 a r-‘ 41 a(-a 3.  S"l-A1)( 1 personally appeared
6 ya r vv.\ .  lPA r personally known to me ( or proved to me on the

basis of satisfactory evidence) to be the person(0 whose name(,0are subscribed to the within
instrument and acknowledged to me that / she/ they executed the same in er/their authorized

capacity(), and that by er/their signatures) on the instrument the person(0 or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Print Name:     /-

0d9047A
kr- bat-a S•       x r`

NOTARY PUBLIC in and for the State of

131/
s°

1    ,` 4 = Washington, residing at (` e.v. To(. , W ft

gp,F '',?
9..,,``,C ;  My commission expires: 3-. 9 - I 9

O'

tWAS '.
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Exhibit A

Legal Description of the Property to be Released

That portion of Southeast quarter of the Southwest quarter of Section 15, Township 23 North,
Range 4 East, Willamette Meridian, more particularly described as follows:

COMMENCING at the Southeast corner of said Southwest quarter;

THENCE North 87° 35' 31" West, 586.32 feet along the South line of said Southwest quarter;
THENCE at right angles, North 02°24'29" East, 44.25 feet to the North margin of South 144th
Street as conveyed to the City of Tukwila by King Recording No. 20150319001438 and the TRUE
POINT OF BEGINNING;

THENCE North 87° 35' 35" West,  125. 26 feet to the East margin of Tukwila International

Boulevard;

THENCE North 20°06'52" East, 184.93 feet along said East margin to a point of tangency;
THENCE Northerly along said East margin, along the arc of a curve to the left, having a radius of

1, 960.00 feet, through a central angle of 00° 13' 35", and an arc length of 7.74 feet;

THENCE South 70°32' 36" East, 119. 35 feet to a point which bears North 20°06' 52" East from the
TRUE POINT OF BEGINNING;

THENCE South 20°06'52" West, 155. 94 feet to the TRUE POINT OF BEGINNING.

Also known as Parcel D, City of Tukwila Lot Consolidation No. L13-021, recorded under King
County Recording Number 20150428900001.)

Assessor Parcel Number: 152304- 9092-02
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Council Approval N/ A

FIRST AMENDMENT TO THE DISPOSITION AND

DEVELOPMENT AGREEMENT BY AND

BETWEEN THE CITY OF TUKWILA

AND TUKWILA VILLAGE DEVELOPMENT ASSOCIATES, LLC, FOR THE

TUKWILA VILLAGE DEVELOPMENT

THIS FIRST AMENDMENT TO DISPOSITION AND DEVELOPMENT

AGREEMENT ( the " Amendment") is made and entered into this 
Stday of May, 2015,

by and between the CITY OF TUKWILA ("City"), a Washington municipal corporation,

and TUKWILA VILLAGE DEVELOPMENT ASSOCIATES LLC, a Washington limited

liability company(" TVDA").

I.   RECITALS

WHEREAS,  the City and TVDA entered into that certain Disposition and
Development Agreement relating to the Tukwila Village development, dated October 30,
2012 ( the " Agreement").

WHEREAS, the Agreement contemplated the sale to King County Library System
KCLS") of approximately 20,000 gross square feet of City property ( the " Library

Parcel") located adjacent to the property to be sold to TVDA pursuant to the Agreement;
and

WHEREAS, the Agreement specified that a boundary line adjustment separating
the Library Parcel from the rest of the Tukwila Village property was a condition precedent
to sale of the Library Parcel to KCLS; and

WHEREAS, such boundary line adjustment has been completed and the City and
KCLS now desires to complete the sale of the Library Parcel; and

WHEREAS, prior to such sale taking place, the City and TVDA must amend the
Agreement to remove the Library Parcel from the legal description of the property that is
subject to the Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and

the long-term benefit to both the City and TVDA, the parties hereby agree as follows:

II. AGREEMENT

1. Exhibit A to the Agreement is hereby amended to exclude King County Assessor' s
Tax Parcel No. 152304- 9092-02, which is legally described as follows:

That portion of Southeast quarter of the Southwest quarter of Section 15, Township 23
North, Range 4 East, Willamette Meridian, more particularly described as follows:

8- v-
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COMMENCING at the Southeast corner of said Southwest quarter;

THENCE North 87° 35' 31" West, 586.32 feet along the South line of said Southwest
quarter;

THENCE at right angles, North 02° 24'29" East, 44.25 feet to the North margin of South

144th Street as conveyed to the City of Tukwila by King Recording No.
20150319001438 and the TRUE POINT OF BEGINNING;

THENCE North 87° 35' 35" West, 125. 26 feet to the East margin of Tukwila International

Boulevard;

THENCE North 20°06'52" East, 184. 93 feet along said East margin to a point of
tangency;

THENCE Northerly along said East margin, along the arc of a curve to the left, having a
radius of 1, 960.00 feet, through a central angle of 00° 13' 35", and an arc length of 7.74

feet;

THENCE South 70° 32'36" East, 119.35 feet to a point which bears North 20°06'52" East

from the TRUE POINT OF BEGINNING;

THENCE South 20° 06'52" West, 155. 94 feet to the TRUE POINT OF BEGINNING.

Also known as Parcel D, City of Tukwila Lot Consolidation No. L13-021, recorded
under King County Recording Number 20150428900001.)

2. The Parties agree that the property described in Section 1 above is no longer subject
to the Agreement.

3.   •   This Amendment shall be recorded against the Tukwila Village Property as a
covenant running with the land.

4. Notices shall be given to the Parties at their addresses set forth below:

If to the City to:

City of Tukwila
Attn:  City Clerk
6200 Southcenter Boulevard

Tukwila, Washington 98188

General:  206-433- 1800

Fax:  206-433- 1833

With a copy to:

City Attorney
City of Tukwila
Kenyon Disend, PLLC

11 Front Street South

Issaquah, Washington 98027- 3820

General:  425- 392-7090

Fax: 425- 392-7071



If to Developer to:

Tukwila Village Development Associates, LLC

Attn: Bryan M. Park, Manager

do Pacific Northern Construction Company, Inc.
201 - 27th Avenue SE, Building A, Suite 300
Puyallup, WA 98374
General:  ( 253) 231- 5001

Fax:  ( 253) 231- 5010

5.       Except as amended herein, the terms and provisions of the Agreement remain in
full force and effect.

In Witness Whereof, the parties have caused this Amendment to be executed, effective on

the day and year set forth on the first page hereof.

AS OF THE DATE FIRST WRITTEN ABOVE, the Parties evidence their agreement to

the Terms of this Agreement by signing below:

CITY:

CITY OF TUKWILA, a municipal

corporation

By: i

Haggeer

ayor

Attest:      ' I 4111Y
By: 141/ ri  1 7

Christy O' Flaherty, City Clerk

Approved As To Form:

By:      ZI.P. 62k1"
Rachel B. Turpin, City Attorney

DEVELOPER:

TUKWILA VILLAGE DEVELOPMENT

ASSOCIATES, LLC

By:Y:
Bryan M. Park

Manager
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Development

6300
Southeenter
Boulevard, 
Tukwila, 
WA
98188

Telephone (
206) 
431-
3670
FAX (
206) 
431-
3665

E-

mail: 
pjlaWA.
ov

LOT

CONSOLIDATION
NO. 

L13-

021

DECLARATION KNOW
ALL

MEN

BY

THESE
PRESENT
THAT
I, 

THE

UNDERSIGNED, 
OWNER
NI

FEE

SIMPLE

OF

THE

LAND
HEREIN

DESCRIBED
DO

HEREBY
MAKE
A

LOT

CONSOUDATION
THEREOF

PURSUANT
TO

ROW

58,
17.
040

AND

DECLARE
THIS

ADJUSTMENT
TO

BE

THE

GRAPHIC

REPRESENTATION
OF

THE

SAME, 

AND

THAT
SMD

ADJUSTMENT
IS

1A4DE
WITH
THE

FREE

CONSENT
AND
IN

ACCORDANCE
WITH

THE
DESIRES
OF

THE
OWNER. 
IN

WETNESS
WHEREOF

I

HAVE
SET

WY

HAND
AND
SEAL

ACK

DGMENT
STATE
OF

WASHINGTON
55. 

1

COUNTY
OF

KING

1

CERTIFY
THAT
I

KNOW
OR

HAVE
SATISFACTORY

E1DE14CE
THAT
JIM

HAGGERTON
IS

ME

PERSON
WHO

APPEARED
BEFORE
ME, 

AND
SAID

PERSON
ACKNOWLEDGED

THAT
HE

SIGNED

THIS

INSTRUMENT, 
ON

OATH
STATED
HE

EXECUTED
THE

INSTRUMENT
AS

MAYOR
OF

THE

CITY

OF

TUKVALA
AND

ACKNOWLEDGED
IT

TO

BE

THE

FREE
AND

VOLUNTARY
ACT

OF

SUCH
PARTY
FOR
THE

USES
AND

PURPOSES
MENTIONED
IN

THE
INSTRUMENT. 

DATED
THIS

y , 

2

NOTARY

IN

PRINTED
NAME

RESIDING
AT (-

7.c.
05(
1L,
17; 

MY

APPOINTMENT
EXPIRESD

ECC)
THE
STATE
OF

WASFINGT

x•

VMSIVittit, 

5

140M
ST

152304-
9242, 

152304-
9096. 

152304-
9092, 

155420-
0005. 

155420-
0010. 

155420-
0015, 

155420-
0020, 

155420-
0025. 

155420-
0030, 

155420-
0036, 

155420-
0037. 

155420-
0033, 

155420-
0035 & 

155420-
0034

TAX

A000IJNT
NUMBERS

CONFORMED
COPY 20150428900001 CITY

OF

TWWIL
BLAM

155.

00

P4GE-
001

OF

005

04/

25/

2015
09,

06

SUPT. 
OF

RECORDS

PAGES ULTING

PTO& 

100.
6

P400964: 
THAT

RD

IN

BLOCK
3

OF

JAMES
CLARKS

GARDEN
ADDITION
TO

THE
CEIY
OF

SEATTLE. 
AS

PER

PLAT
RECORDED
IN

VOLUME
13

OF

P1415, 
PAGE
12, 

RECORDS
OF

KING
COUNTY, 

WASHINGTON; 
AND
OF

THE

SOUTHEAST
1/

4

OF

THE
SOUTHWEST
1/

4

OF

SECTION
15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST
WAI., 

IN

KING
COUNTY, 

WASHINGTON, 
DFCRIBED
AS

FOLLOWS: 

BEGINNING
AT

THE

NORTHWEST
CORNER
OF

THE
SOUTH
812.
6

FEET
OF

THE
EAST
425.
5

FEET
OF

SAID
SOUTHEAST
1/

4; 

THENCE
SOUTH
012730° 
WEST
200
FEET
TO

THE
TRUE
POINT
OF

BEGINNING
OF

THIS
DESCRIPTION; 

THENCE
SOUTHWESTERLY
TO

A

POINT
ON

ME

EASTERLY
UNE
OF

PACIFIC
HIGHWAY
SOUTH (
STATE
ROAD
NO. 

1), 

DISTANT

SOUTHERLY
250.
50

FEET (

AS

MEASURED
ALONG

SAID
EASTERLY
UNE) 

FROM
THE

INTERSECTION
OF

SAID
EASTERLY
LINE
WITH
ME

NORTH
UNE
Of

911E

SOUTH
812,
6

Far
Of

SAID
SOUTHEAST
1/

4; 

THENCE
SOUTHERLY
ALONO

SAID
EASTERLY
HOMY
UNE
TO

THE
SOUTH
UNE
OF

SAID
LOT

9; 

THENCE
EASTERLY
ALONG
SAJD
SOUTH
ENE
TO

THE
SOUTHEAST
CORNER

THEREOF; 

THENCE
SCUMMY
TO

A

POINT
ON

THE

NORTHERLY
UNE
OF

A

TRACT
CONVEYED
TO

ZIBA
HUNTINGTON
BY

DEED
RECORDED
UNDER

KING
COUNTY
RECORDING
NO. 

412377; 

THENCE
EASTERLY
ALONG
MD
NORTH
UNE
TO

A

POINT
9,

1169
BEARS
SOUTH
0v2730
r

WEST
FROM
THE
TRUE
POINT
OF

BEGINNNIG; THENCE
CONTINUING
EAST
TO

A

POINT
405,
04

Itti
WEST
FROM
THE
EAST
UNE
OF

SAID
SOURTEAST
1/

4

OF

SOUTH
SOUTHWEST

1/

4; THENCE
NORTH
PARALLEL
WEN
SAID

EAST
LINE
65

FEET; 

THENCE
NORTHWESTERLY
TO

THE

TRUE
POINT
OF

BEGINNING. 

TIRE
9191)
1:1. 

9-

1; 

A

NON-

EXCLUSIVE
EASEMENT
FOR
INGRESS
AND

EGRESS
OVER
A

STRIP
OF

LAND
20

FEET
IN

WIDTH
114E
SOUTHERLY
UNE
Of

WHICH
IS

DESCRIBED
AS

FOLLOWS: 

BEGINNING
AT

A

PONT
ON
111E
NORTH
LINE
OF

THE

NORTH
398.
1

FEET
OF

THE

EAST
525.
5

FEET
OF

THE

SOUTH
812.
6

FEET
Of

ME

SOUTHEAST
1/

4

OF

THE

SOUTHWEST
1/

4

Of

SECTION
15, 

TOWNSHIP
23

NORM, 
RANGE
4

EAST
WA,. 

100
FEET

DISTANT
EAST

Of

THE
NORTHWM
COINER
OF

SAID
SUBOWION; 

THENCE
SOUTH
01.

2730. 
WEST
200

FEET
TO

THE
TRUE
POINT
OF

BEGINNING
OF

ME

SOUTHERLY
UNE
OF

TEIE
EAsEmerr

HERON

DESCRIBED; THENCE • 

Y

TO

A

POINT
ON

ME
EASTERLY
MARGIN
OF

PACIFIC
HIGHWAY

SOUTH (
STATE
ROAD
NO, 

1) 

WHICH
POINT
15

250,
50

FEET
SOUTHERLY
AS

MEASURED
ALONG
SAID
HIGHWAY
FROM
A

POINT
NI

THE
EAST
MARGIN
Of

SAID
HIGHWAY

DISTANT
23.
40

FEET, 

MORE
OR

LESS, 

WEST
OF

ME
WEST
UNE
OF

THE
SUBDIVISION
HERON

DESCRIBED
AND
ON

THE
NORTH
LINE
THEREOF
AS

THE

SAME
IS

PROOUCED
WESTERLY. 

TITLE
PARCa

THE
NORTH
185.
90

FEET
OF

THE
SOUTH
4309
FEET
OE

THE
WEST
505

FEET
OF

THE

EAST
1,0,
31

FEET

OF

THE
SOUTHEAST

QUARTER
OF

ME
SOLITHWEST
QUARTER
OF

SECTION
15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 

9.14., 

IN

KING
COUNTY, 

WASHINGTON, 

LYING
EASTERLY
OF

WASHINGTON
STATE
HIGHWAY
NO, 

1 (

PACIFIC
HIGHWAY
50(
115). 

TITLE
PARCEL

LOTS
1

THROUGH
6

INCLUSIVE, 
CHERRY
LANE, 

ACCORDING
TO

THE

PLAT
THEREOF

RECORDED
IN

VOLUME
48

OF

PLATS, 
PAGE
21, 

IN

KING
COUNTY, 

WASHINGTON, 

TOGETHER
WITH
THAT
PORTION
Of

41ST
AVENUE
SOUTH
WHICH
INURED

THERETO
BY

VACATION
OROINANDE
NO. 

2429, 

RECORDED

JUNE
16, 

2014
AS

RECORDNG
NO. 

20140616000228, 

EXCEPTING
MEREFROM
THAT
PORTION
DEDICATED
TO

ME
CITY
OF

TUKWILA
BY

DEDICATION
OF

RIGHT-
OF-

WAY
RECORDED

MARCH
19, 

2015
AS

RECORDING
NO, 

20150319001438, 

TITLE
PARCS. 

ME
SOUTH
2401

FEET
Of

THE
WEST
505

FEET
OF

THE

EAST
10.31

FEET
OF

THE
SOUTHEAST
1/

4

OF

THE
SOUTHWEST
1/

4101: 

SECTION
15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST
KM, 

TN

KING
COUNTY, 

WASHINGTON, 
LYING
EASTERLY
OF

THE
STATE

HIGHWAY

NO. 

1. 

EXCEPT
THE
SOUTH
20

FEET
THEREOF

CONVEYED
TO

KING
COUNTY
FOR
ROAD
BY

INSTRUMENT
RECORDED
UNDER

RECORDING
NO. 

1158645. AND
EXCEPT
THAT
PORTION
OF

THE
SOUTHEAST
1/

4

OF

THE

SOUTHWEST
1/

4

Of

SECTION
15, 

TOWNSHIP
23

NORTH, 
RANCE
4

EAST
9.11„ 

LYING

Y

OF

ME
ARC

OF

A

mai
HANG
A

930135
OF

12.

5

FEET
WHICH
IS

TANGENT
10

THE

NINTH

RIGHT
OF

WAY

UNE
OF

SOUTH
144TH
STREET
AND
ME
EAST
marl- 
OF

WAY

UNE
OF

PACTFIC
HIGHWAY
SOUTH, 
CONVEYED
TO

KING

COUNTY
BY

DEED
KCORDED
LINDER

RECORDIK
NO, 

7409040396, 

ALSO
EXCEPTING

THEREFROM
MAT
PORTION
DEDICATED
TO

THE
CITY
OF

TUKWILA
BY

DEDICATION
OF

R404T-
OF-

WAY
RECORDED

MARCH
19, 

2015
AS

RECORDING
NO. 

20150319001438. 

1111.
E

PARCEL
EA

LOT
A

OF

SHORT
PLAT
NO. 

90-

9-

SS, 

RECORDED
UNDER
RECORDING
NO, 

9010240314, 
BUNG
A

PORTION
OF

LOT

7, 

041:
9001- 

16146. 
ACCORDING
TO

THE
P110
THEREOF

RECORDED
IN

VOLUME
48

OF

PLATS, 
PACE
21, 

IN

KING
COUNTY, 
WASHINGTON. 

TOGETHER
WITH
THAT

PORTION
OF

41ST
AVENUE
SOUTH

WHICH
INURED

THERETO
BY

VACATION
ORDINANCE
NO. 

2429, 

RECORDED

JUNE
15, 

2014
AS

RECORDING
NO. 

20140616000228. 

TITLE
PARCEL
F; 

LOT

B

06

SHORT
PLAT
NO. 

90-

9-

S5, 

RECORDED
UNDER
RECORDING
NO. 

9010240314, 
BEING
A

PORTION
OF

LOT

7, 

CHERRY

LANE, 

ACCORDING
TO

THE

RAT
THEREOF

RECORDED
IN

VOLUME
48

OF

PLATS, 
PAGE
21, 

IN

KING
COUNTY, 
WASHINGTON, 

TOGETHER
WITH

THAT
PORTION
OF

41ST
AVENUE
SOUTH
WHICH
INURED
THERETO
BY

VACATION
ORDINANCE
NO, 

2429, 

RECORDED

JUNE
16, 

2014
AS

RECORDING
NO. 

20140616000228. 

PARCEL
THE

NORM
220
FEET
OF

LOT

7, 

CHERRY
LANE, 

ACCORDING
TO

ME

PLAT
THEREOF

RECORDED
IN

VOLUME
48

OF

PLATS, 
PAGE
21, 

IN

KING
COUNTY, 
WASHINGTON. 

EXCEPT
THE
NORTH
132
FEET
THEREOF. 

TOGETHER
99111
01499

PORTION
OF

41ST
AVENUE
SOUTH
WHICH
INURED

THERETO
BY

VACATION
ORDNANCE
NO, 

2429, 

RECORDED

JUNE
16. 

2014
AS

RECORDING
NO, 

20140616000228. 

11155
PARCEL

LOT
7, 

CHDITTRY
LANE, 
ACCORDING
TO

THE
PLAT

THEREOF
RECORDED
IN

VOLUME
48

OF

PLATS. 
PAGE
21, 

IN

KING
COUNTY, 

WASHINGTON. 1501:
1:9

1111
NORM
220

FEET
THEREOF, 

AND
EXCEPT
THE
SOUTH
84

FEET
THEREOF. 

TOGETHER
WITH
MAT
PORTION
OF

417
AVENUE
SOUTH
WHICH
NEARED

THERETO
EN

VACATION
ORDINANCE
NO. 

2429, 

REOORDET

JUNE
16, 

2014
AS

RECORDING
NO. 

20140616000228. 

nil
Pram
5

ME
SOUTH
84

FEET
Of

LOT

7, 

CHERRY
LANE. 

ACCORDING
TO

THE

PLAT
THEREOF
RECORDED
IN

VOLUME
48

OF

PLATS, 
PAGE
21, 

IN

KING
COUNTY, 
WASHINGTON. 

TOGETHER
WITH
THAT
PORTION
OF

4151' 
AVENUE
SOUTH
WHICH
INURED

THORETO
BY

VACATION
ORDNANCE
NO. 

2429, 

TECORDED

JUNE
16, 

2014
AS

RECORDING
NO, 

201413616000228. 

EXCEPTING
THEREFROM
19199

PORTION
DEDICATED
TO

THE

CITY
OF

TUKWILA
BY

DEDICATION
OF

RIGHT-
OF-

WAY
RECORDED

MARCH
19, 

2015
AS

RECORDING
NO. 

20150319001438, 

LAND
SURVEYOR'
S

CERTIFICATE: 

THIS

LOT

CONSOLIDATION
CORRECTLY
REPRESENTS
A

SUR' 

MADE
BY

ME

OR

UNDER
441' 

DIRECTION
IN

CONFORMANCE
W

STATE
AND

COUNTY
STATUTES
84

MAY
2013. 

VOL_ 

53
PG. 

SURVEYOR'
S

NOTES: 

BASIS
OF

BEARING - 

NAD83/
91

PER

CRY
OF

TUKWILA

THE

BASIS
OF

BEARINGS
FOR
THIS
SURVEY
IS

14A0
83/

91

PIER
CITY
OF

TUKWILA. 
CITY
OF

TUKWILA
HORIZONTAL

CONTROL

POINT
NO. 

17 (

5. 

1/

4

CORNER
OF

SEC. 

15) 

WAS
HELD
FOR
POSMON
AND
A

UNE
BETWEEN
SAM
POINT
NO. 

17

AND

CITY
OF

TUKWILA
HORIZONTAL
CONTROL
POINT
NO, 

1925
WAS
HELD
FOR
ROTATION
BEING

NORTH
BT

35' 

22

ViEST. 

PROCEDURE / 
NARRATIVE: 

A

HELD
TRAVERSE
USING
A '

TRIMBLE
5600

ROBOTIC
TOTAL
STATION, 

TRIMBLE `
Sir

ROBOTIC
TOTAL
STATION
AAR
TOPCON
5913
GPS

9PPLEI4EN1ED
KM
FIELD
NOTES
WAS
PERFORMED. 
ESTABLFMING
THE
ANGULAR, 

DISTANCE, 
AND
VERITC.
AL

RELATIONSHIPS
BETWEEN
ME

LIONLNENTS, 
PROPERTY
IMES, 
AND
TOPOGRAPHC

FEAMRES
AS

SHOWN
HEREON, 
ME

RESULTING
DATA
MEETS
OR

EXCEEDS
THE

STANDARDS
FOR
LAND
BOUNDARY

SURVEYS
AS

SET
FORTH
IN

WAC
332-

130-

090. 

REFERENCE
MAPS: 

1, 

RECORD-
OF-

SURVEY
REC.
N0,

20050725900010

2. 

RECORD-
OF-

SURVEY
REC.
N0.

20010711900312

RECORD-
OF-

SURVEY
REC.

N020050603900013

4. 

RECORD-
OF-

SURVEY
REC.
110.

20011029900014

5, 

PLAT
OF

JAMES
CLARKS

GARDEN
ADVTION
MILTS, 
90,

12

6. 

PLAT
OF

ADAMS
110141
TRACTS
VOL1O, 
PG_
31

NEW
LOT
AREAS: 

PARCEL
A: 

63,
989
SQ. 

FT. (

1.

47

AC.) 

PARCEL
9

66,

178

SQ. 

FT. (

1.

52

AC.) 

PARCEL
C; 

31,

863
SQ, 

FT. (

0.

73

AC.) 

PARCEL
Et

20,
799

SQ. 

FT. (

0.

48

AC.) 

15215
72ND
AVENUE
SO

WA

98032

425)
251-

6222

425)
251-

8782
FAX

07/

18/

13

D. 

GI

INGT0N
RE

46315

DATE

CM, 

EVEINEESONG, 
LAND

P141941

SURVEITC. 
ENV120,
41ENTAL

CHECKED 900

PTN
OF

THE
8E1/
4, 

OF

THE
SW1/
4

OF

SEC. 

15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
W.

M. 

CITY
OF

TUKWILA, 
KING
COUNTY, 

WASHINGTON

SHEE 1 OF 5



City
of

Tukwila
Department
of

Community
Development

6300
Southcenter
Boulevard, 
Tukwila, 
WA
98188

Telephone (
206) 
4314670
FAX (
206) 
4314665

E-

mail: 

lanrthwilaWA. 
ov

OT

CONSOLIDATION
NO. 

L13-

021

ou

RERIVCAP 35' 

N. 

Of

CR

TOM
1/2' 

RED61/
140

CAP

027' 
N. 

of

88

FOLIC
I/2' 

92R/
CAP

L.S1E012 S873511

2' 0.14' 

E PARCEL
A

1/2' 

805
CAP
227' 

3'

35. 

980.
00' 

LOTIIIE
TO

REMCAE

N8715.
3111
147.
92' 

4IST
AVEM.
IE

5011111

r-

9-0-
10

EAMON

I

REC. 

AS1

2010516001Y228
1

G

S8775.
521

WOW& 

ACCESS
EASE1198

FEc. 

ma

20140585533 201405M0604 2

0.

57. 

5' 

17

WAY 2015

FOCHT-
OF-

WAY
DEDICATION

C. 

150, 

20150.
319001438

387.
82. _ 

S. 

144TH
STREET

EXISTING
LOT
CONFIGURATION EASEMENTS

WM
WC

S1/

4

05i. 

SEC

15. 

CITY
OF

TIAIIIA
Mitt
RINT

117

0

VOL, 

PG, 

1

59

25

50

100

1111111MINIIIIIIVW SCALE; -
1-.

60. 

147.
92' 

24246' 

SECTION
15

SECTION
22

5

72ND
AVENUE
SO

WA

98032

425)
251-

6222

425)
251-

8782
FAX

ova_ 

ENGWEINING, 
LA

KAMM, 

SURVEYING, 
ENVIRCVENTAL
SERYTES

PTN
OF

THE
SE1/
4, 

OF

THE
SW1/
4

OF

SEC. 

15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
W.

M. 

CITY
OF

TUKWILA, 
KING
COUNTY, 
WASHINGTON

SHED 2 OF 5



City
of

Tukwila rtment
of

Community
Development

Southcenter
Boulevard, 
Tukwila, 
WA
98188

Telephone (
206) 
431-
3670
FAX (
206) 

431-
3665

E-

mail: 
plannin • 
II/ 

ukwilaWA.
gov

LOT

CONSOLIDATION
NO. 

L13-

02 3'
35' ocr

so= 

4 . 

S. 

144TH
STREET

1.

8735'
31V
77&

20' 

390.
38' 

1

VOL. ;‘, 

S

PG. 

25

50

1

11111111i1111110111111111111111111111 A

60' 

NEW
LOT
CONFIGURATION EASEMENTS

18215
72ND
AVENUE
SOUTH

KENT, 

WA

98032

425)
251-

8222

425)
251-

8782
FAX

W

MIL
ENGtN
UWO
PONNING, 

FY4.
4

5NG0

SLRWIING, 
EMNONMENTAL
SaVICES

05/

3/

13

PTN
OF

THE
SE1/
4, 

OF

THE
SW1/
4

OF

SEC. 

15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
W.

M. 

CITY
OF

TUKWILA, 
KING
COUNTY, 
WASHINGTON

SHE OF 5



City
of

Tukwila
Department
of

Community
Development

6300
Southeenter
Boulevard, 
Tukwila, 
WA
98188

Telephone (
206) 
431-
3670
FAX (
206) 
431-
3665

E -

mail: 
planningatulovilaWiLgov

OT

CONSOLIDATION
NO. 

L13-

021
SPECIAL
EXCEPTIONS: 

PER /

MN
AMERICAN
DILE
INSURANCE
COMPANY
ORDER
NO. 

NCS-

637798--
WA1

DA100
APRIL
01, 

2015
AT

7:

30

AA1.) 

1-

2. 

NOT
APPLICABLE
TO

BE

SHOWN
DN

SURVEY

3-

5. 

INTENTIONALLY
DELETED. 

6. 

ANY
AND
ALL
OFFERS
OF

DEDICATION, 
CONDITICNS, 
RESTRICTIONS, 
EASEMENTS, 
FENCE
UNE/
I&

DUNDARY
DISCRIMANCIES, 

NINES
AND/

OR

PROVE10+
15

SHOWN
OR

DISCLOSED
BY

sHora
PLAT
OR

PLAT
CHERRY
LAW
RECORDED
91

VOLUME
48

OF

PLATS, 
PAGE(
S) 

21, 

At
TEL:
Is: 

PARCELS
C, 

E, 

F, 

0. 

H

AND
I

Nor
PLOITABLE) 

7-

9. 

INTERIM
TALLY
DELETED. 

10, 

AGREEMENT
BRUITED
BY

AND
BETWEEN
THE
PARTIES
WREN
NAMED
UPON
ME
CONDITIONS
THEREIN
PROVIDED. 

UTICA
JOHN
0, 

DEA91, 

ET

UX, 

AND
KING
COUNTY

DATED. 
FEBRUARY
03, 

1953

RECORDED. 
FEBRUARY
11, 

1953

RECORDING
INFORMATION: 
4314485

PRO01D4140
AS

FOLLOWS: 
CONSENT
TO

THE
NATURAL
FLOW
Of

SURFACE
WATER

FROM
THE

PLAT
Of

CHERRY
LANE
TO

50

CARRIED
IN

115

NATURAL
CHANNEL
ACROSS
THE
SUBJECT
PROPERTY' 
ARD
TO

HOLD
IOC
COUNTY
01AM9E5S
FOR
ANY

DAMAGE
THAT
MAY
BE

CAUSED
BY

SAO
DRANAGE
FLOW. 

AFFECTS: 
PARCELS
E

THROWN
I

AFAROXHIAIELY
SHOW) 
SEE
THE
mom
OF

ThE [

WNW
CHAERIEL
ON

WET
2

11, 

EASEMENT, 
INCLUDING
TERMS
AND

PROVISIONS
CONTANED
THEREIN

RECORDING
ItfORMATERI: 
JANUARY
2, 

1958
AS

RECORDING
NO. 

4862270

91

FAVOR
OF: 

VAL
IAJE
SEWER
DISTRICT

1010
A

GRAVITY
SARTARY
SEWER
LK
OR

UNES

AfFECTS
PORTION
OF

PARCEL

PLOTTED
FEREON) 

12, 

EASEMENT, 
INCLUDING
TERMS
ARO
PROVISIONS
CONTAINED
DOZEN: 

RECORDING
NFORIAATION
JANUARY
8, 

1958
AS

RECORDING
NO, 

4863932

IN

FAVOR
OF: 

VAL

VUE
SEWER
DISTRCT

FOR
AG.
RAVOY
SANITARY

KRIM
LNE
OR

LINES

AFFEC1S: 
PORTION
Of

PARCEL
A

010111.
0

1(

20054) 

13, 

EASEMENT, 
INCLUDING

TERNS
AND

PROVISIONS
CONTAINED
THEREN: 

RECORONG
INFORMATION: 
JANUARY
8, 

1958
AS

RECORDING
NO. 

4863933

IN

FAVOR
OR

VAL. 

WE
SEWER
DISTRICT

FOR
A

GRWITY
SANITARY
SEWER
UNE
OR

ONES

AFTECIS: 
PORTION
OF

PARCEL
A

PLOTITID
FEREON) 

14-

16. 

INTENTIONALLY
DELETED. 

17. 

RIGHT
TO

MAKE
NECESSARY
SLOPES
FOR
CUTS
OR

FILLS
UPON
SAID
PREMISES
FOR
KING

COUNTY
AS

GRANTED
BY

DEED
RECORDED
SEPTEMBER
04, 

1974

DICER
RECORDING
NO. 

7409040396. 
AFFECTS: 
PORTION
OF

PARC11
D

NOT

TTABLE) 
BARRET
EI

NATURE

I& 

EASEMENT, 
INCLUDING
TERMS
AND

PROVISIONS
CONTAINED
Rork

RECORDING
LINFORI4ATI0110
SEPNMBER
4, 

1974
AS

RECORDING
NO, 

7409040397

IN

FAVOR
OR

otc
COUNTY

1.
040

1000019134
AFFECIR
PORTION
OF

PARCEL

P10TTED
FIBEE3N) 

19. 

EASEMENT, 
NCLUDING
TERNS
AND

PROVISIONS
CORTARO/ 
DOZEN: 

REDORDRIO
INFORMATION: 
NOVEMBER
1, 

1974
AS

RECORDING
Na

7411010445

NI

FAVOR
OF: 

THE

CITY
OF

SEATTLE

FOR: 

ELECTRC
TRANSMISSION
AID
DISTRIBUTION
LINE
FACTURES

AFFECTS: 
PORTION
OF

PARCEL
D

mean
AFFTIT) 
DESCREPDON
IS

REST
OF

NRERNAMCNPL

20-

23. 

INTENTIONALLY
DELETED, 

24. 

CONDOMS, 
NOTES, 
EASEMENTS, 

PROVISIONS
ANO/
OR

ENCROACHMENTS
CONTAINED
OR

DEUNEATED
ON

RE
FACE
Of

ME

SURVEY
RECORDED
ADEN
RECORONG
NO. 

8001239002. 

AFFECTS: 
PARCELS
8

AND
C

HOT
PLOTTABLE) 

25. 

ROW
OF

ENTRY
AGREEMENT
ND
TIE
TERMS
AND

CONDMONS
THEREOF: 

BETWEEN: 
113

CABLEVSION
OF

WASHINGTON, 
LNG., 

MO
LEO
MALENT

RECORDING
INFORMATION: 
JULY
1, 

1988
AS

RECORDING
140. 

8807010903

501
010114501.) 

26. 

AGREEMENT
AND

111E
TERMS
AND
CONDITIONS
11115101: 

BETWEEN
VAL. 

WE
SEWER
DISTRICT

AND
THOMAS
14. 

AND

wawa
L

WHITLEY

RECORDING
INFORMATION: 

SEPTEMBER
26, 

1988
AS

RECORONG
NO. 

8809260958

AFFECTS: 
PARCELS
G, 

5

AND

I

501

0101101(
1) 

27. 

ANY
AND
ALL

omeis
OF

09510411014, 
COMMONS, 
RESTRC)
0NS, 

EASETENIS, 
FENCE
UNE/
BOUNDARY
DISCREPANCIES, 

NOTES
AND/
OR

PROVISIONS
SHOWN
OR

DISCLOSED
BY

SHORT
PLAT
540. 

90-

9-

SS

FODORDEO
UNKR

RECORDING
RUMEN-
JR

9010240314. AFFECTS: 
PARCELS
E

AND
F

NOT
PLOTTABLE) 

28. 

NTENDONA111
DELETED. 

29. 

FASabENT, 
INCLUDING
TERMS
AND

PROVISIONS
CONTAINED

TREREIN: 

RECORDING
INFORMATION: 
MARCH
21, 

1994
AS

RECORDING
NO. 

9403212327

FOR: 

GAS
UNE

AFFECTS: 
PORTION
OF

PARCEL
I

0101110
1(
2008) 

30-

32, 

INTENTIONALLY
DELETED

33. 

111E
TERMS
AID

PROVISIONS
CONIANED
IN

THE

DOCUMENT
ENTITLED -
MEMORANDUM
Of

DISPOSITION
AND
DEVD_
OPMENT

4091041014T 500090110
FEBRUARY
12, 

2013

RECORDING
NO.: 

20139212001612 (
AFFECTS
NE

PARCELS) 

501
9901101(
1) 

34, 

THE
TER'
MS

AND

PROVISIONS
CORTARO/ 
IN

RN

DOCUMENT
ENTITLED -
MEMORANDUM
OF

DEVELOPMENT
A0RE0944E.
A1if

RECORDED
FEBRUARY
12, 

2013

RECORDING

20130212001613
DOCUMENT
RE-

RECORBED
DECEMBER
30, 

2013
AS

RECORDING
NOS, 

20131230000989
AND

20131230000990
CIF

OFFICIAL

RECORDS. AFFECTS
AIL

PARcas) 

NOT
RAMBLE) 

35-

35. 

HOT
APPIJCABLE
TO

BE

MOWN
ON

SURVEY. 

37. 

THE '

FERNS
AND

PROVISIONS
CONTANED &
I

161

DOCUIAMT
ENITIT110 -
VALLEY
KW
SEWER
DISTINCT
potaoPER

EMERSION
AGREEMENT- 

RECORDED
DECEMBER
5, 

2013
AS

RECORDING
ND

20131205001010
OF

OFT/
CAL

RECORDS. 

MDT
PLOTTABLE) 

38. 

EASEVENT, 
INCLUDING
TERMS

PRCWISIONS
CONTAINED
THMEIN: 

RECORONG
NFORMATICN: 
FEBRUARY
20, 

2014
AS

RECORONG
NO. 

20140220000560

IN

FAVOR
OF: 

NORMANDY
COURT
HOLDINGS, 
A

WASHINGTON
LRAM
UAW/
I

COMPANY

FOR
TEMPORARY
ACCESS

RIMED
IfREON) 

39. 

EASEMENT, 
INCLUDING
TERMS
AND
PRCPAWNS
CORTARO
THEREIN: 

RECORDNG
INFORMATION: 
FEBRUARY
20, 

2014
AS

REOORDINC
190. 

2014022005410561

IN

FAVOR
OF: 

58498440
5138)
4(4

INC., 

A

RAS/
MOTOR

COPPORATION

FOR
TEMPORARY
ACCESS

ROMEO
HEREON) 

40. 

EASEMENT, 
INCLUDING
TERMS
AND

PROVISIONS
CONTAINED

THEREIN: 

RECORDING
INFORMATCN: 
MAY
5, 

2014
AS

RECORDING
NO. 

20140505000803

N

FAVOR
OF: 

VAUEY
my
SEWER
D4SIRICT, 
A

WASHINGTON
SPECIAL
PURPOSE
DISTRICT

FOR
TEMPORARY
ACCESS

PLOTTED
HEREON) 

41. 

EASEMENT, 
INCLUDING
TEnts
ANO
PROVISIONS
CONTAINED

THEREIN: 

RECORDING
INFORMATION: 
MAY
5, 

2014
AS

RECORCRIG
NO. 

20140505000804

IN

FAVOR
OF: 

WATER
DISTRICT
125, 

A

WAS/
MOTOR
MEDIAE
PURPOSE
DISTRICT

FOR; 

TEMPORARY
ACCESS

PLOTTED
HEREON) 

VOL. "',,

7)

7:, 

PG. 

w 4) 5 \ survey \plots \ 15255BLA02—NorthdwgDatc/Time:4/1

Y
0

18215
72ND
AVENUE
SO

KENT, 
WA

98032

425)
251-

6222

425)
251-

8782
FAX

cm. 

ENGINEERING. 
INE) 

PLANNING, 

WINCING, 
EF&

IRGINERTA. 
SERVICES

PTN
OF

THE
SE1/
4, 

OF

THE
SW1/
4

OF

SEC. 

15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
W.

M. 

CITY
OF

TUKWILA, 
KING
COUNTY, 
WASHINGTON

SHEET 4 OF 5



City
of

Tukwila
Department
of

Community
Development

6300
Southcenter
Boulevard, 
Tukwila, 
WA
98188

Telephone (
206) 
431-
3670
FAX (
206) 
431-
3665

planningpanninguKwiIaWA.
gov

OT

CONSOLIDATION
NO. 

L13-

021

NEW
LEGAL

DESCRIPTIONS: 
PARCEL
A: 

THAT
PORTION
OF

SOUTHEAST
QUARTER
OF

THE
SOUTHWEST
QUARTER
OF

SECTION
15, 

TOWNSHIP
23

NORTH. 
RANGE
4

DST, 

WILLAMETTE
MERIDIAN, 
MORE

PARTICULARLY
DESCRIBED
AS

FOLLOWS: 

COMMENCING
AT

THE
SOUTHEAST
CORNER
OF

SAID
SOUTHWEST
QUARTER; 

THENCE
NORTH
8735'
31

WEST, 
586.
32

FEET
ALONG
THE
SOUTH
UNE
Of

SAID
SOUTHWEST
QUARTER; 

THENCE
AT

RIGHT
ANGLES_ 
NORTH
0224'
29° 

EAST, 

44.
25

FEET
TO

THE

NORTH
MARGIN
OF

SOUTH
144111
STREET
AS

CONVDED
TO

THE
CITY
OF

TUKWILA
BY

KING
COUNTY
RECORDING
NO. 

20150319001438; 

THENCE
NORTH
200652° 
EAST, 

155.
94

FEET
TO

1111
TRUE
POINT
OF

BEGINNING; 

THENCE
NORTH
19'

27'
24° 

EAST, 

33,

78

FEET
TO

A

PONT
ON

A

NON-
TANGENT
CURVE, 
THE
RADIUS
OF

WHICH
BEARS
NORTH
015517
WEST; 

THENCE
NORTHEASTERLY
ALONG
THE
ARC

OF

A

CURVE
CONCAVE
TO

ME

NORTHWEST, 
HAVING
A

RADIUS
Of

40,
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

17111
7°, 

AND
AN

ARC
LENGTH
OF

25346
FEET
TO

A

POINT
OF

REVERSE
CURVATURE; 

THENCE
EASTERLY
ALONG
THE

ARC
OF

A

CURVE
TO

THE
RIGHT, 

HAVING
A

RADIUS
OF

64.
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

49'
31'

35°, 

AND

AN

ARC

LENGTH
OF

55.
32

FEET; 

THENCE
NORTH
08'
25'
00° 

EAST, 

105,
72

FEET
TO

A

POINT
OF

TANGENCY; 

THENCE
NORTHERLY
ALONG
1111
ARC
OF

A

CURVE
TO

THE
LEFT, 

HAVING
A

RADIUS
OF

200.
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

06'

5736°, 

AND
AN

AIRG

LENGTH
OF

24,
30

FEET

THENCE
NORTH
01'

2724° 
EAST, 

31.

97

FEET
TO

THE

NORTH
UNE
OF

111E

PLAT
OF

CHERRY
LANE, 

RECORDED
TN

VOLUME
48, 

AT

PAGE
21; 

THENCE
SOUTH
8735'
31° 

EAST, 

31340
FEET
ALONG
SAM
NORTH
UNE; 

THENCE
NORTH
01'

27'
24' 

EAST, 

65,
00

FEET; 

THENCE
NORTH
0T151
2° 

WEST, 

135,
11

FEET; 

THENCE
SOUTH
7Y14'
00

WEST, 

151.
66

FEET
TO

THE
EAST

MARGIN
OF

TUKWILA
INTERNATTONAL
BOULEVARD, 
BEING
A

POINT
ON

A

NON -

TANGENT
CURVE, 
THE

RADIUS
OF

WI-
9CH
BEARS
NORTH
4170946' 
WEST; 

THENCE
SOUTHERLY
ALONG
SAD

1551' 
MARGIN, 
ALONG
THE

ARC

OF

A

CURVE
CONCAVE
TO

THE

WEST. 

HAVING
A

RADIUS
OF

1,

960.
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

10'
0233°, 

AND

AN

ARC

LENGTH
OF

343.
54

FEET

TO

A

POINT
9141CH
BEARS
NORTH
7832.
36° 

WEST
FROM
THE
TRUE
POINT
OF

BEGINNING; THENCE
SOUTH
733236° 
EAST, 

119.
35

1881' 
TO

THE
TRUE
POINT
OF

BEGINNING. 

PARCEL
B: 

THAT
PORTION
OF

SOUTHEAST
QUARTER
OF

1118
SOUR-
611ST
QUARTER
OF

SECTION
15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
WILLAMETTE
MERIDIAN, 
MORE

PARTICULARLY
DESCRIBED
AS

FOLLOWS: 

COMMENCING
AT

THE
SOUTHEAST
CORNER
OF

SA10
SOUTHWEST
QUARTER; 

THENCE
NORTH
873531° 
WEST, 

584132
1151' 
ALONG
THE

SOUTH
UNE
OF

SAID
SOUTHWEST
QUARTER; 

THENCE
AT

RIGHT
ANGLES, 
NORTH
0324'
29° 

EAST, 

44,
25

FEET
TO

THE
NORTH
MARGIN
OF

SOUTH
14489
STREET
AS

CONVEYED
TO

THE
CITY
OF

TUKWILA
135

KING
COUNTY
RECORDING
NO, 

20150319001438; 

11181408
NORTH
2006'
52" 

EAST. 

155.
94; 

TI-
1010E
NORTH
1927'
24' 

EAST, 

33.
78

FEET
TO

A

POINT
ON

A

44014 -

1480881
CURVE. 
THE

RADIUS
OF

WHICH
BEARS
NORTH
035517° 
WEST; 

THENCE
NORTHEASTERLY
ALONG
THE

ARC

OF

A

CURVE
CONCAVE
TO

THE

NORTHWEST, 
MANG
A

RAMS
Of

40.
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

371117', 
AND
AN

ARC
LENGTH
OF

25.
96

FEET
TO

A

POINT
OF

REVERSE
CURVARJRE; 

THENCE
EASTERLY
ALONG
1411

ARC
OF

A

CURVE
TO

THE

RIGHT, 
HAVING
A

RADIUS
OF

64.
00

FEET, 

THROUGH
A

CDTTRAL
ANGLE
OF

49'
31'

35°, 

AND
AN

ARC

LENGTH
OF

55.
32

FEET
BONG
THE

TRUE
POINT
OF

BEGINNING; 

11181401
NORTH
08'
25.
00° 

FAST, 

105.
72

FEET
TO

A

POTNT
OF

TANGENCY; 

THENCE
NORTHERLY
ALONG
THE
ARC
OF

A

CURVE
TO

ME

LETT, 

HAVING
A

RADIUS
OF

200.
00

FEET, 

THROUGH
A

CENTRAL
ATICLE
OF

06'
57'
36% 

AND
AN

ARC

LENGTH
Of

24.
30

FEET; 

THENCE
NORTH
01'

27'
24° 

EAST, 

31.

97

FEET
TO

THE

NORTH
LINE
OF

1116
PLAT
OF

CHERRY
LANE, 
RECORDED
IN

VOLUM1
48, 

AT

PAGE
21; 

1111NCE
SOUTH
873531° 
EAST. 

194,
14

FEET
ALONG
SAID
NORM
UNE
TO

THE
NORTHEAST
CORNER
OF

SAID
PLAT; 

THENCE
SOUTH
01'

27'
24° 

WEST, 
379,
50

FEET
ALONG
THE

EAST
UNE
OF

SAID
PLITT
TO

SAD
NORTH
MARGIN; 

THENCE
NORTH
873531' 

WEST, 

152.
18

FEET
ALONG

SAID
NORTH
MARGIN; 

THENCE
NORTH
012733° 
EAST, 

155.
52

FEET
TO

A

POINT
ON

A

NON -

TANGDIT
CURVE, 
THE
RADIUS
OF

WHICH
BEARS
NORTH
88'
3236' 

WEST; 

THENCE
NORTHWESTER. 
LY

ALONG
THE
ARC

OF

A

CURVE
CONCAVE
TO

THE

St

444980
A

RADIUS
OF

64.

00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

8,3'
02'

43°, 

ANO
AN

ARC
LENGTH
OF

92,
76

FEET
TO

ME

TRUE
PONT
OF

BEGINNTNG. 

VOL. 

3

PG. 

PARCa
C: 

THAT
PORTION
OF

SOUTHEAST
QUARTER
OF

THE

SOUTHWEST
QUARTER
OF

SECITON
15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 

WILLAMETTE
MERIDLAN, 
MORE

PARTICULARLY
DESCRIBED
AS

FOLLOWS: 

COMMENCING
AT

THE

T

CORNER
OF

SAID
SOUTHWEST
QUARTER; 

T1-

11110E
NORTH
873531° 
WEST, 
586.
32

FEET
ALONG
THE
SOUTH
UNE
OF

SAID
SOUTHWEST
QUARTER; 

RADICE
AT

IRIGHT
ANGLES, 
NORM
02'
2429' 

EAST, 

44,
25

FEET
TO

1118
NORTH
MARGIN
OF

SOUTH
144TH
STREET
AS

CONVEYED
TO

THE

CITY
OF

TUKWILA
BY

KING
COUNTY
RECORDiNG
NO_ 

20150319001438
AND
THE
TRUE
POINT
OF

BEGN
NIN
0; 

THENCE
NORTH
280652° 
EAST, 

155.
94

THENCE
NORM
19'
27'
24° 

EAST, 

3,3.

78

FEET
TO

A

POINT
ON

A

NON-

TANGENT
CURVE, 
THE
RADIUS
OF

WHICH
BEARS
NORTH
0355'
1

T

WEST; 

THENCE
NORTHEASTERLY
ALONG
THE

ARC

OF

A

CURVE
CONCAVE
TO

THE

NORTHWEST, 
HAVING
A

RADIUS
OF

40.
00

FEET, 

THROUGH
A

CENTRAL
444041
OF

371
11
7°, 

AND
AN

ARC

LENGTH
OF

25.
96

8881
TO

A

PONT
OF

REVERSE
CURVATURE: 

THENCE
SOUTHEASTERLY
910140
THE
A190
OF

A

CURVE
TO

THE
RIGHT, 
HAVING
A

RADIUS
OF

64.
00

FEET, 

THROUGH
A

CENTRAL
ANGLE
OF

137341
8', 

AND
AN

ARC
LENGTH
OF

148,
08

FEET; 

THENCE
SOUTH
0E2733° 
WEST, 

155.
52

FEET
TO

SAD
NORTH

MARGIN; 

THENCE
NORTH
873531- 
WEST, 

31.

40

FEET
ALONG
SAID
NORM
MARGIN; 

THENCE
NORM
072755° 

EAST, 

2.

40

FEET
ALONG
SAID
NORTH

MARGIN; 

THENCE
NORTH
84'
49'
09° 

WEST, 

141,
70

FEET
ALONG
SAD
NORTH
MARGIN; 

THENCE
NORTH
873535' 
WEST, 

18,

17

FEET
TO

ALONG
SAD
NORTTI

MARGIN
THE
TRUE
POINT
OF

BEGINNING. 

PARCEL
01

MAT
PORTTON
OF

SOUTHEAST
QUARTER
Of

1111

SOUTHWEST
QUARTER
OF

SECTION
15, 

TOWNSHIP
23

NORM, 
RANGE
4

EAST, 

WILLAMETTE
MERIDIAN, 
MORE

PARTICULARLY
DESr,
RIBED
AS

FOLLOWS: 

COMMENCING
AT

THE
SOUTHEAST
CORNER
OF

SAID
SOUTHWEST
QUARTER; 

THENCE
1409111

873531' 
WEST, 
586,
32

FEET
ALONG
THE
SO14111
UNE
OF

44930
SOUTHWEST
QUARTER; 

THENCE
AT

RIGHT
ANGLES, 
NORM
0724.
29" 

EAST, 
44,
25

FEET
TO

111E

NORTH
MARGIN
OF

SOUTH
144111
STREET

KING
RECORDING
NO, 

20150319001438
MID
THE
TRUE
POINT
OF

BEGINNING; 

THENCE
NORTH
873535° 
WEST, 

125.
26

F81T
TO

111E
DST
MARGIN
OF

TUKWILA
INTERNATIONAL
BOULEVARD; 

THENCE
NORTH
2010652° 
EAST, 

184.
93

FEET
ALONG

SAID
EAST
644310414
TO

A

POINT
OF

TANGENCY; 

THENCE
NORTHERLY
ALONG
SAID
EAST
MARGIN, 
ALONG
THE
ARC
OF

A

CURVE
TO

THE

LEFT, 

TWANG
A

RADIUS
OF

OF

0411335", 
AND
AN

ARC
LENGTH
OF

7,

74

FEET; 

THENCE
SOUTH
70'
32'
36° 

DST, 

119.
35

FEET
TO

A

PONT
VAHICH
BEARS
NORTH
200652" 
DST
FROM
THE
TRUE

THENCE
SOUTH
28(
3652" 

WEST, 

155,
94

FEET
TO

THE
TRUE
POINT
OF

BEGINNING. 

AS

CONVEYED
TO

THE

CITY
OF

TUKWILA
BY

1,

960.
00

FEET
THROUGH
A

CENTRAL
ANGLE

PONT
OF

BEGINNING; 

18215
7291) 

AVENUE
SO

KENT, 
WA

98032

425)
251-

6222

T.; (

425)
251-

8782
FAX

ATI

ava. 

OCIMEERING, 
LAND

PLAVANG

ENG.,%‘

t1" 

EINIROVENTAL
S01MCES

1.1/5

PTN
OF

THE
SE1/
4, 

OF

THE
SW1/
4

OF

SEC. 

15, 

TOWNSHIP
23

NORTH, 
RANGE
4

EAST, 
W.
M. 

CITY
OF

TUKWILA, 
KING
COUNTY, 
WASHINGTON

SHEET OF



inutr I CCL'V1

MCS L 3 fl

10 (st

wilutognAFTER RECORDING MAIL TO:

Name City of Tukwila
Address 6200 Southcenter Blvd 2013123

R 81.

9
City/ State Tukwila, WA 98188 FIRST

AMERICAN AG- RER 81. 00

PAGE- 001 OF 010
Attn: City Clerk

KING

OCOUNTY14WA2

Document Title( s):    

1. Memorandum of Disposition and Development Agreement

Reference Number( s) of Documents Assigned or released:

20130212001612 Re- recording to remove tax parcel number

Grantor( s):

1. Tukwila Village Development Associates, LLC

2.

Additional information on page of document

Grantee( s):

1. City of Tukwila
2.

Additional information on page of document

Abbreviated Legal Description:

Ptn SE1/ 4SW1/4 Sec 15, T23N, R4E;

Lots 1- 6 and Ptn 7, Cherry Lane ( 48/ 21);
Parcels A- B, SP 90- 9- SS, rec. 9010240314;

Ptns Lots 12- 15, Block 2, Adam Home Tracts ( 11/ 31)

Tax Parcel Number(s):

152304- 9242- 01 and 152304- 9096- 08 and 155420- 0005- 09 and 155420- 0010- 02 and 155420-
0015- 07 and 155420- 0020- 00 and 155420- 0025- 05 and 155420- 0030- 08 and 152304- 9092- 02 and
155420- 0036- 02 and 155420-0037- 02 and 155420- 0033-05 and 155420- 0035- 03 and 155420-
0034-04 and 004000- 0180- 04 and 004000- 0194-08 and 004000- 0146-07 and 004000- 0145- 08 and
004000- 0191- 01 and 004000-0196- 06 and 004000-0198- 04

X   ]  Complete legal description is on page 6 through 10 of document



FIRST AMERICAN V P(4167

AFTER RECORDING MAIL TO:     20130212001612Name City of Tukwila
FIRST AMERICAN MEMO 40. 00

Address 6200 Southcenter Blvd.    PAGE- 001 OF 009
02/ 12/ 2013 12: 41

City/ State Tukwila, WA 98188 KING COUNTY,  WA

Attn City Clerk

Document Title( s):

1. Memorandum of Disposition and Development Agreement

Reference Number(s) of Documents Assigned or released:

N/ A

Grantor(s):

1. Tukwila Village Development Associates, LLC

2.

Additional information on page of document

Grantee( s):

1. City of Tukwila
2.

Additional information on page of document

Abbreviated Legal Description:

PTN LOT 9, BLOCK 3, JAMES CLARK' S GARDEN ADD. TO THE CITY OF SEATTLE, VOL. 13, P. 12
AND PTN SEC 15 TWP 23N RGE 4E SE QTR SW QTR; LOTS 1- 6 AND PTN LOT 7, CHERRY LANE,
VOL. 48, P. 21; LOTS A AND B, SP NO. 90- 9- SS, REC. 9010240314; AND PTN LOT 12- 15, BLOCK 2,
ADAMS HOME TRACTS, VOL. 11, P. 31, KING COUNTY

Tax Parcel Number(s):

152304-9242- 01, 152304- 9096- 08, 152304- 9092- 02,  155420- 0005- 09, 155420-

0010- 02, 155420- 0015-07, 155420- 0020- 00, 155420- 0025- 05, 155420- 0030- 08, 155420-0036- 02,
155420-0037- 01, 155420- 0033- 05, 155420- 0035- 03, 155420-0034- 04, 004000- 0180-04, 004000-
0194-08, 004000- 0146-07, 004000- 0145- 08, 004000-0191- 01, 004000- 0196- 06 and 004000-0198-
04

X   ]  Complete legal description is on page 5- 9 of document



RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO:

City ofTukwila
6200 Southcenter Blvd.

Tukwila, WA 98188

Attn:  City Clerk

Space Above This Line For Recorder' s Use)

MEMORANDUM OF DISPOSITION AND DEVELOPMENT AGREEMENT

GRANTOR: Tukwila Village Development Associates,  LLC,  a Washington

limited liability company

GRANTEE: City of Tukwila,   a municipal corporation of the state of

Washington

LEGAL DESCRIPTION:      See Attachment No. 1 hereto (page 4 of document).

PARCEL NUMBERS:  152304- 9092- 02,   152304-9096- 08,   152304- 9242- 01,   155420-

0005- 09,   155420- 0010- 02,   155420- 0015- 07,   155420- 0020-00,

155420- 0030- 08,   155420-0036- 02,   155420- 0025- 00,   155420-

0037- 01,   155420- 0033- 05,   155420- 0035- 03,   155420- 0034- 04,

004000- 0145- 08,   004000- 0146- 07,   004000- 0180-04,   004000-

0191- 01, 004000- 0194-08, 004000- 0196- 06 and 004000- 0198- 04.

THIS MEMORANDUM OF DISPOSITION AND DEVELOPMENT AGREEMENT

the " Memorandum") is made as of December 21, 2012, by and between the City of Tukwila, a
municipal corporation operating under the laws of the state of Washington as a non-charter code
city ( the " City"), and Tukwila Village Development Associates, LLC, a Washington limited

liability company ( the " Developer").  This Memorandum confirms that the City and Developer
entered into that certain Disposition and Development Agreement, dated as of October 30, 2012

the " DDA").  The DDA sets forth certain rights and obligations of the City and Developer with
respect to conveyance, development, operation, maintenance and transfer of ownership interests
in that certain real property in Tukwila, WA, described in the attached Attachment No. 1.  Such

rights and obligations as set forth in the DDA constitute covenants running with the land and are
binding upon the City, Developer, and their respective permitted successors in interest under the
DDA until such time as an Estoppel Certificate of Completion is issued by the City pursuant to
the DDA; provided that, certain covenants set forth in the DDA shall survive issuance of the

Estoppel Certificate of Completion.

1



This Memorandum is prepared for the purpose of recordation, and it in no way modifies
the provisions of the DDA.  A complete copy of the DA is on file with the Office of the Tukwila
City Clerk and was approved by motion of the Tukwila City Council at a Special Meeting held
on October 22, 2012.

CITY

CITY OF TUKWILA, a municipal corporation

mir

By:  4r

Its:   /  , p-3/'   //

TUKWILA VILLAGE DEVELOPMENT

ASSOCIATES, LLC

By:    Pd-
Its:   M tin f1--
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STATE OF WASHINGTON

ss

COUNTY OF tun
011611C°-   4;c,r. WtJ31.-t a/041-      , before me,   A N10'fwj personally appeared

St M - Na gqerfan. personally known to me ( or proved to me on the
basis of satigfactory evidence) to be the person( s) whose name( s) is/ are subscribed to the within
instrument and acknowledged to me that he/ she/ they executed the same in his/her/their
authorized capacity( ies), and that by his/her/their signature( s) on the instrument the person( s) or
the entity upon behalf of which the person( s) acted, executed the instrument.

WITNESS my hand and official seal.

ss `      
I,,

II

4 TiP'  
Print Name: 1, 44.tt4c(...L /40,0-
NOTARY PUBLIC in and for the State of

7 409 Washington, residing at Tµk utla-
My commission expires:   t 14/ 11,

4/#
1,, P1WAfi `  

STATE OF WASHINGTON

ss

COUNTY OF Kai.  q

On AO* btu-m k1L i do before me,   A NO4.a ect - Po-hied personally appeared
ac,•  M Par-K—      personally k own to me ( or proved to me on the

basis bf satisfactory evidence) to be the person( s) whose name( s) is/ are subscribed to the within
instrument and acknowledged to me that he/ she/ they executed the same in his/her/their
authorized capacity( ies), and that by his/her/their signature( s) on the instrument the person( s) or
the entity upon behalf of which the person( s) acted, executed the instrument.

WITNESS my hand and official seal.

r
C-1)1A- 4.51    -yksiap

4004.
4      ,

7A Print Name: faQtt'sSO. ' R• tfx.-+-
NOTARY PUBLIC in and for the State of

TA.     Washington, residing at 1    .411"-)
7'    

n 09. i     ,1/
40

Nay

My commission expires:    D i I Q Il(,
I,'  WASH*

111\ N\\‘‘‘
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Attachment No. 1

Legal Description of the Property

PARCEL A;

THAT PORTION OF LOT 9 LN BLOCK 3 OF JAMES CLARKS GARDEN ADDITION TO THE CITY OF

SEATTLE. AS PER PLAT RECORDED N VOLUME 13 OF PLATS. PAGE 12. RECORDS OF KING COUNTY

AUDITOR: AND OF THE SOUTHEAST 1/ 4 OF THE SOUTHWEST 1/ 4 OF SECTION 15, TOWNSHIP 23

NORTH. RANGE 4 EAST W.M.. DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH 812.6 FEET OF THE EAST 425. 5 FEET OF
SAID SOUTHEAST 1/ 4:

THENCE SOUTH 01° 27' 30" WEST 200 FEET TO THE TRUE POINT OF BEGINNNG OF THIS

DESCRIPTION:

THENCE SOUTHWESTERLY TO A POINT ON THE EASTERLY LINE OF PACIFIC HIGHWAY SOUTH
STATE ROAD NO. 1), DISTANT SOUTHERLY 250. 50 FEET( AS MEASURED ALONG SAID EASTERLY

LINE) FROM THE INTERSECTION OF SAID EASTERLY LINE WITH THE NORTH LINE OF THE SOUTH

812. 6 FEET OF SAID SOUTHEAST 1/ 4:

THENCE SOUTHERLY ALONG SAID EASTERLY HIGHWAY LINE TO THE SOUTH LINE OF SAID LOT 9;

THENCE EASTERLY ALONG SAID SOUTH LINE TO THE SOUTHEAST CORNER THEREOF:

THENCE SOUTHERLY TO A POINT ON THE NORTHERLY LINE OF A TRACT CONVEYED TO Z.IBA

HUNTINGTON BY DEED RECORDED UNDER KING COUNTY RECORDING NO. 412377:

THENCE EASTERLY ALONG SAID NORTH LINE TO A POINT WHICH BEARS SOUTH 01° 27' 30" WEST

FROM THE TRUE POINT OF BEGINNING:

THENCE CONTINUING EAST TO A POINT 405. 04 FEET WEST FROM THE EAST LINE OF SAID

SOUTHEAST 1/ 4 OF SOUTH SOUTHWEST 1/ 4:

THENCE NORTH PARALLEL WITH SAID EAST LINE 65 FEET:

THENCE NORTHWESTERLY TO THE TRUE POINT OF BEGLNNING.

PARCEL A- 1:

A NON-EXCLUSIVE EASEMENT FOR NGRESS AND EGRESS OVER A STRIP OF LAND 20 FEET N
WIDTH THE SOUTHERLY LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF THE NORTH 398. 1 FEET OF THE EAST 525. 5 FEET

OF THE SOUTH 812. 6 FEET OF THE SOUTHEAST 1/ 4 OF THE SOUTHWEST 1/ 4 OF SECTION 15.
TOWNSHIP 23 NORTH. RANGE 4 EAST W.M.. 100 FEET DISTANT EAST OF THE NORTHWEST CORNER

OF SAID SUBDIVISION:

THENCE SOUTH 01° 27' 30" WEST 200 FEET TO THE TRUE POINT OF BEGINNING OF THE SOUTHERLY

LINE OF THE EASEMENT HEREIN DESCRIBED:

THENCE SOUTHWESTERLY TO A POINT ON THE EASTERLY MARGIN OF PACIFIC HIGHWAY SOUTH

STATE ROAD NO. 1) WHICH POINT IS 250. 50 FEET SOUTHERLY AS MEASURED ALONG SAID
HIGHWAY FROM A POINT IN THE EAST MARGIN OF SAID HIGHWAY DISTANT 23. 40 FEET. MORE OR

LESS. WEST OF THE WEST LINE OF THE SUBDIVISION HEREIN DESCRIBED AND ON THE NORTH

LINE THEREOF AS THE SAME IS PRODUCED WESTERLY:

SITUATE IN THE CITY OF TUKWILA COUNTY OF KNG, STATE OF WASHINGTON.
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Attachment No. 1

Legal Description of the Property

continued)

PARCEL B:

THE NORTH 185. 90 FEET OF THE SOUTH 430.9 FEET OF THE\ VEST 505 FEET OF THE EAST 1. 031 FEET

OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 15. TOWNSHIP 23

NORTH, RANGE 4 EAST. W.M.. LYING EASTERLY OF WASHINGTON STATE HIGHWAY NO. 1

PACIFIC HIGHWAY SOUTH):

SITUATE IN THE CITY OF TUKWILA COUNTY OF KING. STATE OF WASHINGTON.

PARCEL C:

LOTS 1 THROUGH 6 INCLUSIVE. CHERRY LANE. ACCORDING TO THE PLAT THEREOF RECORDED

IN VOLUME 48 OF PLATS. PAGE 21. N KING COUNTY. WASHINGTON:

PARCEL D:

THE SOUTH 245 FEET OF THE WEST 505 FEET OF THE EAST 1031 FEET OF THE SOUTHEAST 1/ 4 OF

THE SOUTHWEST 1/ 4 OF SECTION 15. TOWNSHIP 23 NORTH. RANGE 4 EAST W. M., LYING EASTERLY

OF THE STATE HIGHWAY NO. 1:

EXCEPT THE SOUTH 20 FEET THEREOF CONVEYED TO KING COUNTY FOR ROAD BY INSTRUMENT

RECORDED UNDER RECORDING NO. 1158645:

AND EXCEPT THAT PORTION OF THE SOUTHEAST 1/ 4 OF THE SOUTHWEST 1/ 4 OF SECTION 15,

TOWNSHIP 23 NORTH. RANGE 4 EAST W.M.. LYING SOUTHWESTERLY OF THE ARC OF A CIRCLE

HAVING A RADIUS OF 12. 5 FEET WHICH IS TANGENT TO THE NORTH RIGHT OF WAY LINE OF

SOUTH 144TH STREET AND THE EAST RIGHT OF WAY LINE OF PACIFIC HIGHWAY SOUTH.

CONVEYED TO KING COUNTY BY DEED RECORDED UNDER RECORDING NO. 7409040396:

SITUATE IN THE CITY OF TUKWILA. COUNTY OF KING. STATE OF WASHINGTON.

PARCEL E:

LOT A OF SHORT PLAT NO. 90- 9- SS. RECORDED UNDER RECORDING NO. 9010240314. BEING A

PORTION OF LOT 7, CHERRY LANE. ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 48

OF PLATS. PAGE 21, IN KING COUNTY. WASHINGTON:

5



Attachment No. 1

Legal Description of the Property

continued)

PARCEL F:

LOT B OF SHORT PLAT NO. 90- 9- SS. RECORDED UNDER RECORDING NO. 9010240314. BEING A

PORTION OF LOT 7. CHERRY LANE, ACCORDING TO THE PLAT THEREOF RECORDED ENT VOLUME 48

OF PLATS, PAGE 21. N KING COUNTY. WASHINGTON:

PARCEL G:

THE NORTH 220 FEET OF LOT 7, CHERRY LANE. ACCORDING TO THE PLAT THEREOF RECORDED IN

VOLUME 48 OF PLATS. PAGE 21. IN KING COUNTY. WASHINGTON:

EXCEPT THE NORTH 132 FEET THEREOF:      

PARCEL H:

LOT 7. CHERRY LANE. ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 48 OF PLATS.

PAGE 21. IN KING COUNTY. WASHNGTON:

EXCEPT THE NORTH 220 FEET THEREOF:

AND EXCEPT THE SOUTH 84 FEET THEREOF:

PARCEL I:

THE SOUTH 84 FEET OF LOT 7. CHERRY LANE, ACCORDING TO THE PLAT THEREOF RECORDED IN

VOLUME 48 OF PLATS. PAGE 21. IN KING COUNTY. WASHINGTON:

PARCEL K:

THAT PORTION OF THE NORTH 105. 12 FEET OF LOT 13 LYING EASTERLY OF STATE ROAD NO 1 IN

BLOCK 2 OF ADAMS HOME TRACTS. AS PER PLAT RECORDED IN VOLUME 11 OF PLATS. PAGE 31.

RECORDS OF KING COUNTY.

EXCEPT THOSE PORTIONS OF LOT 13 CONVEYED FOR ROAD PURPOSES TO KING COUNTY. STATE

OF WASHINGTON. RECORDED UNDER RECORDING NO 7501150141 AND TO THE STATE OF

WASHINGTON RECORDED UNDER RECORDING NO 9603260430. RECORDS OF KING COUNTY.

SITUATE IN THE CITY OF TUKWILA. COUNTY OF KING. STATE OF WASHINGTON.
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Attachment No. 1

Legal Description of the Property

continued)

PARCEL L:

THE WEST 60 FEET OF THE NORTH 83 FEET OF LOT 14 Ii I BLOCK 2 OF ADAMS HOME TRACTS. AS

PER PLAT RECORDED IN VOLUME 11 OF PLATS. PAGE 31, RECORDS OF KING COUNTY.

SITUATE IN THE CITY OF TUKWILA. COUNTY OF KING, STATE OF WASHINGTON.

PARCEL M:

THAT PORTION OF LOTS 13 AND I4 IN BLOCK 2 OF ADAM HOME TRACTS. AS PER PLAT RECORDED

IN VOLUME 11 OF PLATS. PAGE 31. DESCRIBED AS FOLLOWS:

BEGLNNING AT A POLNT 60 FEET EAST AND 159 FEET NORTH OF THE SOUTHWEST CORNER OF

TRACT 14:

THENCE WESTERLY 100 FEET:

THENCE NORTHERLY 26 FEET:

THENCE WESTERLY 75. 51 FEET TO THE EASTERLY MARGIN OF PACIFIC HIGHWAY SOUTH:

THENCE NORTHEASTERLY ALONG SAID HIGHWAY 23. 74 FEET:

THENCE EASTERLY 109. 85 FEET:

THENCE NORTHERLY 22. 20 FEET:

THENCE EASTERLY 60 FEET:

THENCE SOUTHERLY 70. 60 FEET TO POINT OF BEGINNING:

SITUATE IN THE COUNTY OF KING. STATE OF WASHINGTON.

PARCEL N:

THAT PORTION OF LOTS 12. 13 AND 14 LN BLOCK 2 OF ADAMS HOME TRACTS. AS PER PLAT

RECORDED IN VOLUME 11 OF PLATS PAGE 31. DESCRIBED AS FOLLOWS:

BEGINNING 60 FEET EAST AND 125 FEET NORTH OF THE SOUTHWEST CORNER OF TRACT 14:

THENCE WESTERLY 198. 14 FEET TO THE EASTERLY MARGIN OF PACIFIC HIGHWAY SOUTH:

THENCE NORTHEASTERLY ALONG SAID HIGHWAY 63. 02 FEET:

THENCE EASTERLY 78. 51 FEET:

THENCE SOUTHERLY 26 FEET:

THENCE EASTERLY 100 FEET:

THENCE SOUTHERLY 34 FEET TO POINT OF BEGINNING.

SITUATE IN THE COUNTY OF KING. STATE OF WASHINGTON.
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Attachment No. 1

Legal Description of the Property

continued)

PARCEL 0:

LOT 14 IN BLOCK 2 OF ADAMS HOME TRACTS, AS PER PLAT RECORDED IN VOLUME 11 OF PLATS.
PAGE 31. RECORDS OF KING COUNTY:

EXCEPT THE WEST 60 FEET THEREOF.

SITUATE IN THE CITY OF TUKWILA. COUNTY OF KING. STATE OF WASHINGTON.

PARCEL P:

THE WEST 28. 6 FEET OF LOT 15 IN BLOCK 2 OF ADAMS HOME TRACTS, AS PER PLAT RECORDED IN

VOLUME 11 OF PLATS. PAGE 31. RECORDS OF KING COUNTY:

SITUATE IN THE CITY OF TUKWILA. COUNTY OF KING. STATE OF WASHINGTON.

PARCEL Q:

LOT 15. BLOCK 2. ADAMS HOME TRACTS, ACCORDING TO THE PLAT THEREOF. RECORDED IN

VOLUME 11 OF PLATS. PAGE 31. IN KING COUNTY.

EXCEPT THE WEST 29, 5 FEET THEREOF:

AND EXCEPT THE SOUTH 11. 5 FEET THEREOF:

AND EXCEPT THE EAST 3. 0 FEET THEREOF.

8
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Datedasof 0 3Q 2012
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DISPOSITIONANDDEVELOPMENTAGREEMENT

FORTHE

TUKWILAVILLAGEDEVELOPMENT

THISDISPOSITIONANDDEVELOPMENTAGREEMENT (this "Agreement is

enteredintoandiseffectiveasofthe dayofQCb t2012 (the "EffectiveDate by
andbetweentheCityofTukwila, amunicipalcorporationoperatingunderthelawsoftheState
ofWashingtonasanonchartercodecity (the "City andTukwilaVillageDevelopment
Associates, LLC, aWashingtonlimitedliabilitycompany (the "Developer TheCityand
DeveloperaresometimescollectivelyreferredtointhisAgreementasthe "Parties," and
individuallyasa "Party." ThePartieshaveenteredintothisAgreementwithreferencetothe
followingfacts:

RECITALS

A. TheseRecitalsrefertoandutilizecertaincapitalizedtermsthataredefinedin
Section1.1ofthisAgreement. ThePartiesintendtorefertothosedefinitionsinconnectionwith
theiruseintheseRecitals. ThePartiesfurtherintendthatthemeaninggiventermsinthese
RecitalsshallhavethesamemeaningthroughoutthisAgreement.

B. TheCityofTukwilaownsapproximately164,000squarefeetoflandplus
approximately23,000squarefeetof41AvenuerightofwayonthenortheastcornerofTukwila
InternationalBoulevardplusapproximately90,000squarefeetoflandonthesoutheastcornerof
TukwilaInternationalBoulevard, totalingapproximately6.4acres. TheCityintendsthis
PropertytobeusedforaDevelopmentitcallsTukwilaVillage.

C. In2007theTukwilaCityCounciladoptedthefollowingvisionstatementfor
TukwilaVillage:

TukwilaVillagewillbeawelcomingplacewhereallresidentscan
gatherandconnectwitheachother. Thismixed -usedevelopment
willdrawuponTukwila'sstrengthsandincludealibrary, a
neighborhoodpoliceresourcecenter, retail, restaurants, public
meetingspace, andanoutdoorplaza. TheVillagemayalso
includeoffice, live /work, andresidentialspace. Thisactive,
vibrantplacewillsethighstandardsforqualityandfoster
additionalneighborhoodrevitalizationandcivicpride.

D. OnMarch30, 2011, theCityissuedarequestforqualificationsforaproposalto
developthePropertyandonJune6, 2011theCityCouncilselectedDeveloperasthemost
qualifiedamongtheapplicantstodeveloptheProperty.

E. TheParties' intentisfortheCitytosellalloftheCity -ownedTukwilaVillage
PropertytoDeveloperexceptforaportiononthenortheastcorneroftheintersectionofTukwila
InternationalBoulevardandSouth144StreetintendedforabranchoftheKingCountyLibrary
System (the "LibraryParcel
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F. DevelopershallbeallowedtotransferownershipofDevelopmentParcelsto
AffiliatesofDeveloperforpurposesoffacilitatingthefinancingandDevelopmentofthe
ImprovementsforeachoftheDevelopmentParcels.

G. DevelopershallbeallowedtotransferownershipofaDevelopmentParcelto
anothersingleassetentityownedorcontrolledbyDevelopertofacilitatethedevelopmentand
publicuseofanoutdoorcommunityplazaandindoorcommunitycommons (the "PlazaParcel
subjecttocertaincommitmentsdescribedhereintograntpossessionanduseofsuchPlazaParcel
andtheimprovementsthereto) toalocalcommunity -basedorganizationformed, facilitatedor
selectedbytheCityandDeveloper.

H. TheboundariesoftheLibraryParcel, theDevelopmentParcelsandthePlaza
ParcelshallbeconfirmedpursuanttoboundarylineadjustmentsproposedbyDeveloperand
approvedbytheCity. Developershallsubmittheboundarylineadjustmentapplicationor
bindingsiteimprovementplanalongwithitsinitialdesignreviewapplicationforCityapproval
anditshallberecordedpriortoissuanceofthebuildingpermits.

I. AsoftheEffectiveDate, theCityistheownerofthePropertygenerallydescribed
inExhibit "A" anddepictedinattachedExhibit B̀ andlegallydescribedinExhibit "A -1"

J. TheCityandDeveloperproposetodevelopthePropertygenerallyinthemanner
describedintheforegoingRecitals, andmorespecificallyinthemannerdescribedanddepicted
inthePreliminarySitePlanattachedheretoasExhibit "1andasfollows. TheParties' intentis
fortheDevelopmentofthePropertytoconsistofamixofusesthatservestheresidentsofthe
development, thesurroundingneighborhood, andtheentireCitybyprovidingaplacewhere
peoplecanreside, gatherandinteractwitheachother. ThePartiesfurtherintendthatthis

Agreementshallberecorded, intheformoftheDDAMemorandum, uponClosingandshall
bindDeveloperanditssuccessorsandassignsandtransfereesandshallbeaconditionrunning
withthelanduntilsuchtimeastheEstoppelCertificateofCompletionisissued, astoeach
DevelopmentParcel, ortheAgreementisotherwiseterminatedastoaparticularDevelopment
Parcel.

K. Uponsatisfactionofcertainspecifiedpreconditions, theCitywillconveythe
Property (orindividualDevelopmentParcelsthereof) toDeveloperandDeveloperwilldevelop
theProperty (orindividualParcelsthereof), consistinggenerallyofthefollowingusesand
elementswiththecorrespondingminimumareasordwellingunits:

1. UsesandSizes

a. OfficeSpace
b. PoliceResourceCenter

C. Retail

d. IndoorCommunityCommons

20,000squarefeet
2,000squarefeet
11,000squarefeet
2,000squarefeet
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e. OutdoorCommunityPlaza 20,000squarefeet
f. HousingUnits 380units

2. Medical/DentalOfficeSpace Developershalluseitsbesteffortsto
secureamedicalanddentalclinicconsistingofapproximately20,000squarefeettooccupythe
OfficeSpacereferencedabove.

3. LibrarySpaceTheCityshalluseitsbesteffortstosecurea10,000square
footlibrarybranchoftheKingCountyLibrarySystemfortheLibraryParcel, ashereinafter
defined. DevelopershalluseitsbesteffortstocoordinatedevelopmentofthePropertyandthe
LibraryParcelincooperationwiththeKingCountyLibrarySysteminafashionthatcreates
efficienciesforinfrastructureimprovementsandsuchthatthetwopropertiesfunctionfor
vehiclesandpedestriansasoneintegrateddevelopment.

4. IncomeLimitsonNon -AgeRestrictedHousingThePartiesintendforthe
non -agerestrictedhousingtomeettheminimumincomerestrictionsnecessarytoqualifyfor
federallytaxexemptbondfinancing. Accordingly, withrespecttothehousingunitsthatarenot
age- restricted, totheextentnecessarytomeettheminimumqualificationsfortaxexemptbond
financing, approximately20% ofsuchunitsmayberestrictedtohouseholdsearning50% orless
thantheareamediangrossincome. Thebalanceofsuchnon -agerestrictedhousingunitsshall
havenohouseholdincomerestrictions.

5. IncomeLimitsonAge- RestrictedHousingThePartiesintendfortheage
restricted (i.e., "senior housingunitstobeavailabletoarangeofhouseholdincomeswhile
enablingallofthehousingunitstoqualifyforarealpropertytaxexemptionandtaxexempt
bondfinancing. ThePartiesalsointendforamajorityoftheage- restrictedhousingunitsto
qualifyforfederallowincomehousingtaxcredits. Accordingly, atleast20% oftheage
restrictedhousingunitsshallhavenohouseholdincomerestrictionsandatleast30% oftheage
restrictedhousingunitsshalleitherhavenohouseholdincomerestrictionsorbesubjectto
householdincomerestrictionsnotlessthan80% ofareamediangrossincome. Thebalanceof
suchage- restrictedhousingunitsmayhavehouseholdincomerestrictionsnotlessthan50% of
areamediangrossincome. Thehousingunitsthatarebothage- andincomerestrictedmayalso
haverentrestrictionstotheextentnecessarytoqualifyforfederallowincomehousingtax
credits.

6. OtherUsesBeyondtheminimumrequiredusesidentifiedinK(1) ofthe
Recitalshereto, theParties' intendtheDevelopmenttobeallowedtoincludeanyusesthatare
allowedundertheCity'szoningcode.

L. DevelopershallbeallowedtodevelopthePropertyinuptofour (4) separate
phases; provided, however, thePlazaParcelshallbedevelopedinconjunctionwiththefirst
DevelopmentPhase.

Atleastseventy -fivepercent (75 ofthehousingunitsshallbeage- restricted (elderlyhousing) asdefinedunder
theapplicablefederalfair- housinglaws.
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M. TheproposedDevelopmentisconsistentwiththeCity'sComprehensivePlanand
theTukwilaVillageVisionstatementandwillpromotethegoalsandobjectivesofthe
ComprehensivePlantorevitalizetheareainandaroundTukwilaVillage.

N. Developerhasrepresented, andtheCityhasdetermined, thatDeveloperhasthe
necessaryexperience, skill, andabilitytocarryoutthecommitmentscontainedinthis
Agreement.

WITHREFERENCETOTHEFACTSRECITEDABOVE, theCityandDeveloper
agreeasfollows:

ARTICLE1

DEFINITIONS, EXHIBITS, SCHEDULEANDCC &Rs

Section1.1 DefinitionsInadditiontothetermsdefinedelsewhereinthisAgreement,

thefollowingdefinitionsshallapply:

Affiliate" means, whenusedinconnectionwithDeveloper, anyPersonwhoownsor
controls, isownedorcontrolledby, orisundercommonownershiporcontrolwith,
Developer, and "Affiliates" meanallsuchPersons.

Agreement" meansthisDispositionandDevelopmentAgreement.

ApprovedConstructionPlans" meansallplansandspecificationsinconnectionwiththe
constructionoftheImprovementsassociatedwithaDevelopmentPhase, including, but
notlimitedto, finalarchitecturaldrawingsandspecifications, finalstructuralengineering
plans, finalcivilengineeringplans, finalLandscapingplansandspecifications, and
typicalmaterials, finishesandcolorsforallresidential, retail, commercialandPlaza
components, uponwhichtheCityisreadytoissueallapplicablesitedevelopment,
engineeringandbuildingpermits.

ApprovedDevelopmentLoan" means, astoaDevelopmentPhase, anyconstructionor
permanentloanapprovedbytheCityaspartoftheApprovedFinancingPlanpursuantto
Section2.14, andthatrequiresallproceedsofsuchloantobeusedexclusivelyfor
acquisitionoftheDevelopmentParcels, sitedevelopmentand/ortheconstructionof
ImprovementsfortheDevelopmentPhase.

ApprovedSitePlan" meansthesiteplanfortheDevelopmentasapprovedbytheCity
throughtheBoardofArchitecturalReview "BAR designreviewprocess.

BoundaryLineAdjustment" or B̀LA" meansanyrevisiontothelegaldescriptionof
oneormorelotsorparcelsincludedinthePropertythroughanapprovedlegalprocessof
aboundarylineadjustment, lotconsolidation, bindingsiteplan, oranycombination
thereof.

BusinessDay" meansadayonwhichtheofficesoftheCityareopentothepublicfor
business.
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Casualty" meansanydamageordestructiontotheDeveloperResponsibilityArea, not
authorizedinthisAgreement, inexcessofFiftyThousandDollars ($50,000).

CC &Rs" meansthecovenants, conditionsandrestrictionsrecordedatthetimeof

conveyanceofeachDevelopmentParcelrelatingtotherights, dutiesandobligationsto
operateandmaintainthePlazaParcel, asmorespecificallysetforthinSection2.8(E)
hereof.

City" meanstheCityofTukwila, amunicipalcorporationoperatingasanoncharter
codecityunderthelawsofthestateofWashington. ThoseactingonbehalfoftheCity
mayincludetheMayor, Cityemployeesandauthorizedconsultants.

CityCouncil" meanstheTukwilaCityCouncil.

CityEventofDefault" hasthemeaninggiveninSection9.3.

Closing" meanstheclosingofescrowthroughwhichtheCitywillconveyitsfeeestate
inaDevelopmentParcelorParcelstoDeveloperorintheLibraryParceltotheKCLS.

ClosingDate" meansthedateofClosingofescrowwithrespecttoaDevelopment
ParcelortheLibraryParcel.

Commons" meansthebuilding (orportionthereof) locatedwithinboundariesofthe
PlazaParcelthatisleased, orintendedtobeleased, totheCommunityOrganization, as
morespecificallydescribedinSection2.8.

ConstructionContract" means the fixedprice orguaranteed maximumprice
constructioncontractbetweenDeveloperandtheGeneralContractorforconstructionof
theImprovementsassociatedwithaDevelopmentPhase, assubmittedbyDeveloperand
approvedbytheCitypursuanttoSection2.14hereof.

ConstructionDocuments" means, collectively, allApprovedConstructionPlansupon
whichDeveloper, andDeveloper'sseveralContractors, shallrelyinconnectionwiththe
constructionoftheImprovementsassociatedwithaDevelopmentPhase, andthe
ConstructionSchedule.

ConstructionSchedule" meansthescheduleforconstructionofallImprovements
associatedwithaparticularDevelopmentPhase.

Contaminant(s)" meansallhazardoussubstancesasdefinedundertheEnvironmental
Standards.

Contractors" means, collectively, theGeneralContractorandanyothercontractorsor
subcontractorsretaineddirectlyorindirectlybyDeveloper, theGeneralContractor, or
anyTenantinconnectionwiththeconstructionoftheImprovementsassociatedwiththe
Development, includingtheinitialtenantimprovementswithintheDevelopment. The

term "Contractors" shallnotincludeanycontractororsubcontractorseparatelyretained

5



bytheownerofaResidentialUnitfollowingthesaleofsuchResidentialUnitby
Developer.

DDAMemorandum" meansthememorandumofthisAgreement, substantiallyinthe
formattachedheretoasExhibit "R toberecordedasprovidedinSection4.5(C)(1)(f)
hereof.

Deed" meansthestatutorywarrantydeedbywhichtheCitywillconveyitsfeeestatein
aDevelopmentParceltoDeveloperortheLibraryParceltotheKCLSattheClosing
thereof. TheformofsuchDeedisattachedheretoasExhibit "C

Deposit" meansthegoodfaithdepositprovidedbyDeveloperpursuanttoSection2.2in
theamountofOneHundredThousandDollars ($100,000), andspecificallydoesnot
includeinterestthatisearnedontheDeposit.

DesignGuidelines" and "DesignStandards" meanscollectively, thedesigncriteria,
standardsandspecificationssetforthinthisAgreement, theDevelopmentAgreement, the
CityofTukwilaLandUseRegulatoryCode, theapprovedPhasedDevelopmentPlan, the
CC &RsandotherlegalrequirementsthataffecttheDevelopment.

Developer" meansTukwilaVillageDevelopmentAssociates, LLC, aWashington
limitedliabilitycompany, oranysuccessortheretoaspermittedpursuanttothetermsof
thisAgreement. Withreferencetoanycovenantsetforthherein, "Developer" shallalso
meanandincludeanysubsequentpurchaserorassigneeofaninterestinallorpartofthe
RetainedImprovements.

DeveloperEventofDefault" hasthemeaninggiveninSection9.4.

Developer- PerformedAdditionalSiteWork" shallmeanandrefertotheDeveloper
workdescribedinSection5.3hereof.

DeveloperResponsibilityArea" meansallportionsofthePropertyownedorcontrolled
byDeveloperfromtimetotime, includingallportionsoccupiedby, inthepossessionof,
orsubjecttocontrolbyDeveloperpursuanttotheTemporaryAccessEasementdescribed
inSection2.10hereof. ForpurposesofthisAgreement, allportionsofthePlazaParcel
underthecontroloftheCommunityOrganizationfromtimetotime, includingwithout
limitation, theParkingImprovementsandtheStreetImprovements, shallbedeemedtobe
controlledbyDeveloperand, consequently, shallbedeemedtobeapartoftheDeveloper
ResponsibilityArea.

Development" meansandreferstotheTukwilaVillagedevelopmentinitsentirety
includingallImprovementstobeconstructedanddevelopedonorinconnectionwiththe
PropertybyDeveloperoritsContractorsinaccordancewiththisAgreement. The

proposedDevelopmentisgenerallydescribedinRecitalJ, andismorespecifically
describedanddepictedinthePreliminarySitePlanattachedheretoasExhibit "F" andthe
ApprovedSitePlanattachedheretoasExhibit "F -1
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DevelopmentImpactFees" meansthedevelopmentimpactfeesimposedbytheCity
pursuanttoChapter82.02RCWinconnectionwiththedevelopmentoftheProperty.

DevelopmentParcels" shallmeanandrefertoeachparcelorlotcomprisingtheProperty
eitheraslegallydescribedinExhibit "A -1 orasmayhereafterbealteredoradjustedor
combinedpursuanttoaBoundaryLineAdjustment.

DevelopmentPhase" shallmeanandrefertotheplanneddevelopmentofaseparate
DevelopmentParcelorParcelscomprisingaportionofthePropertywhereinsuch
DevelopmentParcelorParcelswillbepermittedanddevelopedbyDeveloper, oran
Affiliatethereof, asasingleprojectandpursuanttoacommonplanoffinancingandthe
approvedPhasedDevelopmentPlan. ADevelopmentPhasemayincluderelatedoff -site
utility, transportationorsimilarimprovements.

Dispute" shallmeananissueorcontroversythatarisesbetweenthePartiesconcerning
theobservance, performance, interpretationorimplementationofanyoftheterms,
provisions, orconditionscontainedinthisAgreementortherightsorobligationsofeither
PartyunderthisAgreement.

EffectiveDate" meansthedatesetforthinthefirstparagraphofthisAgreement.

EnvironmentalStandards" meanallfederal, stateandlocalenvironmentalLawsand

ordinancesandallrulesandregulationspromulgatedthereunder, whethercurrentlyin
effectorenactedoramendedfromtimetotimeinthefuture, includingbutnotlimitedto
theEndangeredSpeciesAct " ESA theResourceConservationandRecoveryAct
RCRA theComprehensiveEnvironmentalResponse, Compensation, andLiability
Act "CERCLA theCleanAirActasamended (42U.S.C. 1857, (c) -8), theClean
WaterAct, Section308oftheFederalWaterPollutionControlAct, asamended (33
U.S.C. 1318), theToxicSubstancesControlAct, HazardousWasteManagementAct (Ch.
70.105RCW) andstatedangerouswasteregulations (Ch. 173.303WAC), andtheModel
ToxicSubstancesControlAct "MTCA" RCW70.105.13, etseq. andCh. 173.340WAC),
andalsoincludingbutnotlimitedtoanyguidelines, levelsandstandardscurrentlyin
effectorenactedoramendedfromtimetotimeinthefuturebytheapplicablefederal,
stateorlocalregulatoryauthorityforaddressinganycontaminationofanysort.

EscrowAgent" meanssuchtitlecompanyorqualifiedescrowagentuponwhichthe
Partiesmaysubsequentlyagree, withwhichanescrowshallbeestablishedbytheParties
toaccomplishtheClosingasprovidedinthisAgreement.

EstoppelCertificateofCompletion" meansacertificatedefinedinSection5.5hereof.

FinancingPlan" means, astoeachDevelopmentPhase, thefollowingdocumentstobe
submittedbyDeveloperforCityapprovalinaccordancewithSection2.14hereof:

Adevelopmentbudget (includingallacquisitioncosts, director "hard" costs,
indirector "soft' costs, andfinancingcosts) foracquiringanddevelopingthe
DevelopmentParcelorParcelsandconstructingtheImprovementsassociated
withaDevelopmentPhase. Thedevelopmentbudgetshallbebasedonthe

7



ApprovedConstructionPlans. AtCity'srequest, thedevelopmentbudgetshall
alsoincludeassupportingdocumentationthesamedevelopmentbudget
informationprovidedtolendersandinvestorsforprocuringthedebtandequity
fundsincluding (butnotlimitedto) theConstructionContract.

Adescriptionofanyjointventures, partnerships, financingarrangementsor
conveyancesthatDeveloperproposestoenterintoinordertoprovidefundsfor
acquiring, developingandconstructingtheapplicableDevelopmentPhase.

AcopyofallcommitmentsobtainedbyDevelopertoprovidefinancingas
reflectedinthedevelopmentbudget, including interimconstructionfinancing,
permanentfinancing, andotherfinancingfromexternalsources (including
proposedjointventuresorpartnerships), certifiedbyDevelopertobetrue,
accurateandcomplete.

EvidenceinformsatisfactorytotheCitydemonstratingthatDeveloperandother
equityinvestorsorpartnersandlendersforallsourcesofequityorloans
identifiedinthedevelopmentbudgethavesufficientcapitalorfundsavailableto
fulfillthecommitmentsidentifiedinthedevelopmentbudget.

ForceMajeure" meanstheoccurrenceofoneormoreofthoseeventsdescribedin
Section10.4ofthisAgreement, permittinganextensionoftimeforperformanceof
obligationsunderthisAgreement.

GeneralContractor" meansalicensed, experiencedandfinanciallyresponsiblegeneral
contractorwithwhomDeveloperhasenteredintoaConstructionContractfor
constructionoftheImprovementsassociatedwithaDevelopmentPhase.

Improvements" meansallbuildings, structures, improvementsandfixturesnowor
hereafterrehabilitated, placedorconstructedin, underorupontheProperty, includingthe
Landscaping, andalldriveways, roadways, sidewalks, publicamenities, fences, paved
areas, utilitydistributionfacilities, lighting, signageandotherinfrastructureorfrontage
improvementstobeconstructedorinstalledbyDeveloper, orothers, ontheProperty.

IndemnifiedParties" means, collectively, theCity, anditsofficers (electedand
appointed), employees, attorneys, agents, andsuccessorsandassigns.

KingCountyLibrarySystem" or "KCLS" meanstheKingCountyRuralLibrary
District.

KnownContaminant" meansanyContaminant, (i) thatisdiscoveredbyDeveloper
duringpreClosingsiteinvestigation; (ii) thatismentionedinanyReviewMaterialsas
actuallyorpossiblypresentin, underoruponaDevelopmentParcel, oranypartofthe
DeveloperResponsibilityArea, and (iii) thepresenceofwhichmayreasonablybe
inferredfrom (1) thepresenceofamentionedContaminant (as, forexample, thepossible
presenceofcontaminatedsoilmaybereasonablyinferredfromthepresenceofan
undergroundstoragetank), or (2) thepossibledegradationofamentionedContaminant;
provided, however, thattheterm "KnownContaminant" shallnotincludeany
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Contaminantthatisintroducedin, under, uponoremanatingfromaDevelopmentParcel
followingtheClosing.

Landscape" shallmeanthelandscapingelementsofalloutdoorpublicorprivate
Improvements, including, withoutlimitation, plants, treesandothervegetation,
hardscape" surfaces, fences, lighting, planters, trellises, seating, furniture, fixturesand
artwork.

LaterDiscoveredPreConveyanceContaminants" shallmeananyContaminantsthatare
notKnownContaminantsbutthatexistedin, under, uponoremanatingfroma
DevelopmentParcelpriortotheClosing.

Law(s)" shallmeanallpresentandfutureapplicablelaws, ordinances, rules, regulations,
resolutions, authorizations, environmentalstandards, orders, decreesandrequirementsof
allfederal, state, Cityandmunicipalgovernments, thedepartments, bureausor
commissionsthereof, authorities, boardsorofficers, anynationalorlocalboardoffire
underwriters, oranyotherbodyorbodiesexercisingsimilarfunctionshavingor
acquiringjurisdictionoveralloranyportionoftheProperty, includingtheCityactingin
itsgovernmentalcapacity, orotherlegalrequirements. Referencesto "Laws" shallbe
interpretedbroadlytoincludegovernmentactions, howeverexercised, andshallinclude
laws, ordinancesandregulationsnowinforceorhereinafterenactedoramended.

LibraryParcel" meansaportionofthePropertylocatedatthenortheastcornerofthe
intersectionofTukwilaInternationalBoulevardandSouth144Street, asmore

specificallydefinedinSection2.9(A) hereof, whichtheCityintendstobedevelopedwith
abranchoftheKingCountyLibrarySystem.

Mayor" meanstheMayoroftheCityofTukwila, orhisorherdesignee.

Permitted Exceptions" means the following liens, encumbrances, easements,

encroachments, clouds, conditions, rightsofoccupancyorpossession, astheymayrelate
totheconditionoftitletothePropertyortoanindividualDevelopmentParcel:

applicablebuildingandzoningLawsandregulations;

theprovisionsofthisAgreementasevidencedbytheDDAMemorandum;

theprovisionsoftheCC &RspursuanttoSection2.8(E) ofthisAgreement;

theprovisionsofanyeasementsgrantedbyDeveloperand/orCitytotheKCLS
pursuanttoSection2.9(D) hereofasaconditionoftheKCLSDevelopment
AgreementbetweenDeveloperandtheKCLS;

theprovisionsofanyeasementsgrantedbyDeveloperand/orCitypursuantto
Section2.6hereofasaconditionoftheStreetVacationAgreement;

anylienforcurrenttaxesandassessmentsortaxesandassessmentsaccruing
subsequenttorecordationoftheStatutoryWarrantyDeed;
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liens, encumbrances, easements, encroachments, clouds, conditions, rightsof
occupancyorpossessionshownasexceptionsonthetitlereportandwhichare
PermittedExceptionsallowedpursuanttoSection4.8hereof; and

anyothermatterspermittedbyDeveloperinaccordancewithSection4.8hereof.

Person" meansandincludesanyindividual, corporation, partnership, association, joint
stockcompany, limitedliabilitycompany, politicalsubdivision, publiccorporation,
taxingdistricts, trust, oranyotherlegalentity.

Plaza" meanstheoutdoorportionofthePlazaParcel, excludingtheCommons, as
shownonthePreliminarySitePlanor, ifrevised, asshownontheApprovedSitePlan,
andasmorespecificallydescribedinSection2.8hereof.

PlazaParcel" meanstheportionofthePropertyidentifiedasthePlazaParcelasshown
onthePreliminarySitePlanor, ifrevised, asshownontheApprovedSitePlan. The
PlazaParcelincludesthePlazaandtheCommonsandismorespecificallydescribedin
Section2.8hereof.

PreliminaryPlans" means, astoeachDevelopmentPhase, thearchitecturaland/or
engineeringplans, specifications, drawings, elevations, andrelateddocumentsforthe
constructionorinstallationoftheImprovements.

PreliminarySitePlan" meansthesiteplanattachedheretoasExhibit "F

Property" shallmeanandinclude, collectively, thoselotsandparcelsdescribedin
RecitalsEandI, andmoreparticularlydescribedandshownintheattachedExhibit "A-
1" (LegalDescription) andExhibit B̀" (DepictionoftheProperty), andshallmeanand
includesuchlotsandparcelsasalteredorcombinedpursuanttoaBLApursuantto
Section2.5hereof. "Property" shallnotincludetheLibraryParcelunlessanduntilthe
LibraryParcelisreleasedbytheCitytoDeveloperpursuanttoSection2.9(B) hereof.

ProposedSitePlan" meansthesiteplansubmittedbyDevelopertotheBARin
connectionwithadesignreviewapplicationforaDevelopmentPhaseandasrevisedby
successiveiterationspriortobuildingpermitapprovalfortheDevelopmentPhasebythe
City. "PurchasePrice" shallmeanthefulldollaramountofthepurchasepriceincluding
theallocableportionoftheDepositasdeterminedinaccordancewithSection2.2hereof,
plustheamountofreadilyavailablefundsinU.S. currencythatDeveloper, pursuantto
Section4.4ofthisAgreement, shallberequiredtopayintoescrowasthetotalamountof
theconsiderationtobepaidtotheCityforthepurchaseofanindividualDevelopment
Parcel.

Release" hasthesamemeaningasthattermisdefinedpursuanttotheModelToxic
SubstancesControlAct "MTCA" RCW70.105D.020(25)) asnoworhereafteramended.

Remediation" or "RemedialAction" meansanyactionorexpendituretoidentify,
eliminate, orminimizeanythreatposedtohumanhealthortheenvironmentby



Contaminantsorotherenvironmentalconditionsin, underorupontheProperty,
consistentwiththeapplicableLawsandEnvironmentalStandardsinaccordancewiththis
Agreement, including (ifapplicable) aSiteSpecificClean -upActionPlan "SCAPS
filedwithandapprovedbytheWashingtonStateDepartmentofEcology.

RetainedImprovements" means, allImprovementsupontheProperty, inwholeorin
part, exclusiveofthoseimprovementsthatwillbeconveyedtotheCityortotheKCLS
andanyutilitysystemimprovementsconstructedorinstalledbyoronbehalfofutility
providers (e.g., sanitarysewer, water, naturalgas, electricalpower, telecommunications,
internetandcableTV); andexclusiveofImprovementsupontheLibraryParcel (if
conveyedtotheKCLS).

Site" meansanyphysicallyseparateanddistinctParcelorParcelsofthePropertywhich
ParcelorgroupofParcelsisproposedasthelocationfordevelopmentorforsomeother
activitywhichrequiresapermitorapprovalpursuanttoTMCTitles16, 17or18.

Term" meansthetermofthisAgreement, commencingontheEffectiveDateandending
ontheearlierof (1) thecompletionoftheperformanceofallobligationsoftheParties
pursuanttothisAgreement, or (2) thedateofanyterminationofthisAgreementin
accordancewiththeprovisionshereof.

Transfer" hasthemeaninggiveninSection7.1hereof.

Section1.2 Exhibits

Thefollowingexhibitsareattachedto (oruponpreparationand/orapproval) willbe
attachedto) andincorporatedintothisAgreementasthoughfullysetforthherein:

ExhibitA GeneralDescriptionoftheProperty

ExhibitA -1 LegalDescriptionoftheProperty

ExhibitB DepictionoftheProperty

ExhibitC FormofStatutoryWarrantyDeed

ExhibitD PhasedDevelopmentPlanapprovedpursuanttoSection2.4 (tobe
inserted

ExhibitE StreetVacationAgreement (tobeinserted

ExhibitF PreliminarySitePlan

ExhibitF -1 ApprovedSitePlan (tobeinserted

ExhibitG ApprovedDevelopmentAgreementinconformancewithSection
2.7ofthisAgreement (tobeinserted

ExhibitH CC &RsapprovedpursuanttoSection2.8(E) (tobeinserted

ExhibitI TemporaryConstructionEasementapprovedpursuanttoSection
2.10 (tobeinserted

ExhibitJ ConstructionContractsapprovedpursuanttoSection2.11(A) (to
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ARTICLE 2

DEVELOPER PREDISPOSITION REQUIREMENTS

Section 2.1 Conditions Precedent

As conditions precedent to the Closing, the conditions set forth in this Article 2 must first
be met by the times specified for such conditions, subject to Force Majeure. If a recognized
Force Majeure event results in a delay such that satisfaction of all conditions set forth in this
Article 2 will require more than fifteen ( 15) months from the Effective Date, then the Parties
shall confer in good faith to seek mutually acceptable actions to proceed with the development of
the Property under the circumstances of such delay; provided, however, that this Agreement may
not be terminated without the mutual consent of the Parties if the satisfaction of all conditions in

this Article is delayed beyond fifteen ( 15) months from the Effective Date as a result of a
recognized Force Majeure event.

Section 2.2 Deposit

A. Deliver oposit No later than thirty ( 30) days following the Effective Date,
Developer shall deliver to the City, in the form of readily available funds, the sum total of One
Hundred Thousand ($ 100,000) Dollars ( the " Deposit') as a good faith deposit to be held by
the City. The City shall promptly deposit the amount in a separate account, such as an account in
which the City typically invests funds on a short-term basis.
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beinserted)

ExhibitK FinancingPlanapprovedpursuanttoSection2.14 (tobeinserted)

ExhibitL KCLSDevelopmentAgreement (Section2.9) (tobeinserted)

ExhibitM PoliceCommunityResourceAgreement (Section2.12) (tobe
inserted)

ExhibitN StatementofPurposeandDesignfortheOutdoorPlazapursuantto
Section2.8(B) (tobeinserted)

ExhibitO StatementofPurposeandDesignfortheCommonspursuantto
Section2.8(C) (tobeinserted)

ExhibitP PersonalGuaranteepursuanttoSection2.11(D) (tobeinserted)

ExhibitQ ResidualLandValueAnalysisapprovedpursuanttoSection4.4 (to
beinserted)

ExhibitR FormofDDAMemorandum (tobeinserted)

ExhibitS LegalDescriptionofbenefitedpropertypursuanttoSection2.6 (to
beinserted)

ExhibitT ParkingEasement (tobeinserted)

ExhibitU LegalDescriptionof41" Avenuetobevacated (tobeinserted)

ARTICLE 2

DEVELOPER PREDISPOSITION REQUIREMENTS

Section 2.1 Conditions Precedent

As conditions precedent to the Closing, the conditions set forth in this Article 2 must first
be met by the times specified for such conditions, subject to Force Majeure. If a recognized

Force Majeure event results in a delay such that satisfaction of all conditions set forth in this
Article 2 will require more than fifteen ( 15) months from the Effective Date, then the Parties

shall confer in good faith to seek mutually acceptable actions to proceed with the development of
the Property under the circumstances of such delay; provided, however, that this Agreement may
not be terminated without the mutual consent of the Parties if the satisfaction of all conditions in

this Article is delayed beyond fifteen ( 15) months from the Effective Date as a result of a
recognized Force Majeure event.

Section 2.2 Deposit

A. Deliver oposit No later than thirty ( 30) days following the Effective Date,
Developer shall deliver to the City, in the form of readily available funds, the sum total of One
Hundred Thousand ($ 100,000) Dollars ( the " Deposit') as a good faith deposit to be held by

the City. The City shall promptly deposit the amount in a separate account, such as an account in
which the City typically invests funds on a short-term basis.
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B. RefundofDeposit UponnoticeofterminationofthisAgreementpursuantto
Section9.2(B) ofthisAgreementandupondemandmadetotheCityinwritingbyDeveloper
andreceivedwithinsixty (60) daysfollowingtheEffectiveDate, theDepositshallberefundedto
Developerinfull. Thereafter, theportionoftheDepositavailableforrefundshalldecreaseby
TenThousandDollars ($10,000) foreachadditionalconsecutivethirty (30) dayperioduntilno
portionoftheDepositisavailableforrefund. Forexample, therefundableportionoftheDeposit
foranoticeofterminationanddemandreceivedbytheCityonthe75dayfollowingthe
EffectiveDatewouldbeNinetyThousandDollars ($90,000) andonthe105dayfollowingthe
EffectiveDatewouldbeEightyThousandDollars ($80,000). AtsuchtimeasthetotalDeposit
becomesnonrefundable, theCityshallhavenoobligationtoreturnanyremainingbalanceofthe
DeposittoDeveloperexceptinthecaseofaCityEventofDefault.

C. ApplicationofDepositTheDeposit, unlessrefundedassetforthinsubsection
B) above, shallbeheld, maintainedandreservedbytheCityforthetermofthisAgreementto
beappliedtothePurchasePriceofeachoftheDevelopmentParcelsassetforthherein. Atthe
timeofClosingastoeachDevelopmentParcel, theCityshallapplytheallocableportionofthe
DeposittothePurchasePriceoftheDevelopmentParcel. TheallocableportionoftheDeposit
shallbeexpressedasapercentageandshallbedeterminedbaseduponthegrosssquarefootage
oftheDevelopmentParcelwhichisthesubjectoftheconveyance (the "SubjectDevelopment
Parcel inproportiontothetotalcombinedgrosssquarefootageofalloftheDevelopment
Parcels (the "CombinedDevelopmentParcels Theallocablepercentageofthetotal
combinedgrosssquarefootageoftheCombinedDevelopmentParcelsrepresentedbythegross
squarefootageoftheSubjectDevelopmentParcelshallbemultipliedbythetotalDeposit
amounttodeterminetheportionoftheDepositallocabletothePurchasePriceoftheSubject
DevelopmentParcel. Forexample, ifthetotalcombinedgrosssquarefootageoftheCombined
DevelopmentParcelsequals250,000squarefeetandthegrosssquarefootageoftheSubject
DevelopmentParcelequals50,000squarefeet, theSubjectDevelopmentParcelrepresents20%
ofthetotalcombinedgrosssquarefootageoftheCombinedDevelopmentParcels. TheDeposit
amountof $100,000wouldbemultipliedby20% toarriveat $20,000astheallocableportionof
theDeposittobeappliedtothePurchasePriceoftheSubjectDevelopmentParcel ($100,000x
20% $20,000).

D. Termination/RevocationIntheeventoftermination, expirationorrevocationof
thisAgreementforanyreasonotherthanaCityEventofDefault, theCityshallbeentitledto
retainanyremainingbalanceoftheDeposit (includinganyinterestearnedthereon) todefraya
portionoftheCity'scostsunderthisAgreementandtocompensatetheCityforthelost
opportunityofmakingavailabletheDevelopmentParcelsforanalternativedevelopmentduring
theTermofthisAgreement.

Section2.3 SitePlanandDesignReviewSubmittals

A. SitePlanSubmittalandApproval Developershall, onorbeforethe90day
followingtheEffectiveDate, submitanapplicationtotheCityforarchitecturaldesignreview
withrespecttothefirstDevelopmentPhaseinaccordancewiththerequirementsofTMCCh.
18.60, includingaProposedSitePlan. TheProposedSitePlansubmittedforreviewand
approvalwiththeapplicationshallsubstantiallyconformtothePreliminarySitePlanattached
heretoasExhibit "F" andshallinclude, conformtoandidentifyastoeachproposed
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DevelopmentParcel, theinformationrequiredpursuanttoTMCCh. 18.60andthefollowing
elements:

1. Linesmarkingtheboundariesoftheexistinglots(s) orparcel(s), provided
thatanyexistinglotboundarytobeeliminatedoralteredshouldbeadashedlineandsonoted.

2. Locationsofexistingandproposedpublicorprivateroadsandeasements,
includingprivateaccesseasements.

3. Locationofproposednewpropertylinesandnumberingofeachlotor
parcel.

4. Location, dimensionandpurposeofexistingandproposedeasementsand
encumbrances, includingbutnotlimitedtoparkingeasements.

5. Locationofanyproposeddedications.
6. Description, locationandsizeofexistingandproposedutilities, storm

drainagefacilitiesandroadstoservetheProperty.
7. Expectedlocationandsetbacksofproposednewbuildings, parkingareas

anddriveways.

TheProposedSitePlan, ifapprovedthroughtheCity'sdesignreviewprocess, will
becomethe "ApprovedSitePlan providedthat, theProposedSitePlanmaybemodifiedby
DeveloperduringdesignreviewpursuanttoTMCCh. 18.60inresponsetoissuesraisedbythe
BoardofArchitecturalReview. UponapprovalpursuanttoTMCCh. 18.60, theApprovedSite
PlanshallbeincorporatedinthisAgreementasExhibit "F -1 DevelopmentoftheProperty
shallconformtotheApprovedSitePlan, anyconditionsattachedthereto, andanyapproved
amendmentsthereto.

B. DesignReviewApplicationSubmittalandApprovalEachapplicationsubmitted
totheCityforarchitecturaldesignreviewforaproposedDevelopmentParcelinaccordancewith
therequirementsofTMCCh. 18.60, shallincludeanymodificationstotheProposedSitePlan,
theinformationrequiredpursuanttoTMCCh. 18.60andthefollowingelements:

1. Conceptualfloorplans, floorareasandelevationsofproposednew
buildingsandotherstructures.

2. ConceptualLandscapingplan.
3. Atableofuses, elements, floorareasandhousingunitsconsistentwith

Section "K" oftheRecitals.

4. Identification of facilities in conformance with Section 2.11

Restaurant/RetailSpaceCovenant) ofthisAgreement.
5. IdentificationoffacilitiesinconformancewithSection2.12 (Police

ResourceCenter) ofthisAgreement.

C. ProposedSitePlanConformancePriortosubmittaloftheProposedSitePlanfor
designreview, DevelopershallsubmittheProposedSitePlantotheCityfortheMayor'sreview
andapprovalofconformancewiththePreliminarySitePlan. IntheeventthattheMayor
determinesthattheProposedSitePlandoesnotsubstantiallyconformtothePreliminarySite
Plan, thenattherequestofDeveloper, theProposedSitePlanshallbesubmittedtotheCity
CouncilforitsreviewandapprovaloftheProposedSitePlanasanamendmenttothis
Agreement.
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Section2.4 Phasing; DevelopmentParcels

A. InGeneral DevelopershallhavetherighttodevelopthePropertyinmultiple
DevelopmentPhasestofacilitatefinancingandownership, toaidinthetimingofandsequencing
ofconstruction, andtoattainflexibilitytoadjusttomarketdemandandotherfactors. Inthe

eventthatDeveloperintendstodevelopthePropertyinmultipleDevelopmentPhases, Developer
shallsubmititsplanforphaseddevelopmenttotheCity (the "PhasedDevelopmentPlan for

itsreviewandapprovalpriorto, orcontemporaneouswith, submittalofitsproposedBLA
applicationtotheCity. TheDevelopmentParcelsthatareassociatedwitheachDevelopment
Phase, includingthePlazaParcel, maybeowned, operatedandmanagedseparately, although
initiallydevelopedunderthecontrolofDeveloperoranAffiliate.

B. CityReviewandApprovalTheCityshallhavetherighttoreviewandapprove
thePhasedDevelopmentPlan, includingthedevelopmentofthePlazaParcel, forthepurposeof
ensuringcompliancewiththisAgreementandtoensurethattheAdditionalDevelopmentWork
associatedwitheachproposedDevelopmentPhase, asdescribedatSection5.2ofthis
Agreement, willfullysupporttheImprovementsassociatedwitheachDevelopmentPhaseinthe
eventthatfutureDevelopmentPhasesaredelayedornotcompletedbyDeveloper. ThePhased
DevelopmentPlanshallincludeandidentify:

1. AsummaryofthesiteplananddesignreviewelementslistedinSection
2.3 (SitePlanandDesignReviewSubmittals) tobeincludedwithineachDevelopmentPhase;

2. AproposedConstructionScheduleandsequencingfortheacquisitionof
theaffectedDevelopmentParcelsanddevelopmentoftheImprovementsforeachDevelopment
Phase, includingDeveloperAdditionalWorkassociatedwitheachDevelopmentPhase (e.g.,
infrastructureimprovements, utilities, drivewaysandLandscaping).

C. PlazaParcel; FirstDevelopmentPhaseDevelopershalldevelopthePlazaParcel
contemporaneouslywith, andaspartof, thedevelopmentofthefirstDevelopmentPhase.

D. AdditionalApprovals TheCityshallhavetherighttorequireandapprove
easementsforutilities, vehicularaccess, pedestrianaccess, sharedparking, andshared
maintenanceforeachDevelopmentPhasetoensurethattheentireDevelopmentfunctionsasan
integratedwholeeveniftheDevelopmentParcelsand/orDevelopmentPhasescomeunder
separateownershipandmanagement.

E. LibraryParcel; TimingTheCityshalluseitsbesteffortstorequiretheKCLSto
submitaproposedsiteplanwithrespecttotheLibraryParcelandaconceptualarchitectural
designfortheproposedlibrarybranchbuildingbythetimeDevelopersubmitsadesignreview
applicationforthefirstDevelopmentPhase. ThisistoensuretheCityandDeveloperhave
informationonhowthesiteplanandthearchitecturaldesignfortheproposedlibrarybranch
buildingwillbecompatiblewiththeoverallDevelopment, andinparticular, theImprovements
ontheDevelopmentParcelsadjacenttotheLibraryParcel.
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Section2.5 BoundaryLineAdjustment

ABoundaryLineAdjustment "BLA willberequiredtoalterand /orcombinethe
existingboundariesofcertainParcelscomprisingallorpartofthePropertytocreateanddefine
thePlazaParcelandLibraryParcel, andtheDevelopmentParcelstoaccommodateDeveloper's
proposedDevelopmentPhasesasapprovedpursuanttoSection2.4hereof. Developershall, in
conformancewithSection2.9(D) hereof, assoonaspracticableaftertheEffectiveDate, work
withtheKCLStoestablishtheproposedboundariesoftheLibraryParcel, submitanapplication
totheCitypursuanttoTMCCh. 17.08foraproposedBLA. Priortosubmittaloftheapplication
foraBLA, DevelopershallsubmititsproposedBLAapplicationtotheMayorforreviewand
approvalforconsistencywiththisAgreement. Suchapprovalshallbeinwritingandshall, for
purposesofTMC18.06.045, constitutetheCity'sdesignationofDeveloperasapplicantseeking
approvaloftheBLA. FinalapprovaloftheBLAinaccordancewithTMC18.06.045shallnotbe
recordeduntilClosingonthesaleoftheDevelopmentParcelsforthefirstDevelopmentPhase.
UponfinalapprovaloftheBLA, Exhibits "A" and "B" shallbeamendedtoconformtothe
revisedlegaldescriptionsanddepictionsoftheDevelopmentParcelsresultingfromtheBLA.

Developershallberesponsibleforallcostsassociatedwithapplyingforandobtaining
approvalofaBLApursuanttoTMCCh. 17.08, althoughanallocableportionofsuchcostsshall
betakenintoaccountintheResidualValueAnalysisforeachDevelopmentParcel.

Section2.6 StreetVacation

A. LegislativeAction 41Avenueisapublicrightofwaythatseparatesand
encumberstwoormoreoftheParcelsownedbytheCityandisabuttedbypropertyownedbya
thirdpartyanddescribedinExhibit "S" attachedhereto. TheCityandDeveloperacknowledge
andagreethatDeveloper'sobligationsassetforthinSection4.4hereoftopurchasetheProperty
arecontingentuponFinalCityCouncilApprovalofvacationofthatportionof41Avenueas
depictedanddescribedonExhibit "U" attachedhereto "StreetVacation UponFinalCity
CouncilApprovalofsuchvacation, thatvacatedportionof40Avenueshallbecomeavailable
fordevelopmentaspartoftheProperty.

B. FinalApproval; Meaning "FinalCityCouncilApproval" shallmeanthirty (30)
daysfollowingtheeffectivedateoftheCityCouncilordinancegrantingtheStreetVacation;
providedthat, intheeventthatsuchFinalCityCouncilApprovalissubjecttochallengeina
courtofcompetentjurisdiction, suchchallengeshallbeconsideredaneventofForceMajeure
andduringthattimeperiod, suchobligationsofDevelopershallremaincontingentuntilsuch
timeasafinalnonappealabledecisionisenteredbyacourtofcompetentjurisdictioneither
upholdingthestreetvacationorotherwisedismissingtheaction. IntheeventthatFinalCity
CouncilApprovaloftheStreetVacationismateriallyalteredbyafinalnonappealabledecision
ofacourtofcompetentjurisdiction, suchthatthematerialsrights, dutiesandobligationsof
eitherPartyarealtered, thePartiesagreetomeetingoodfaithtonegotiateamendmentsto
reformthisAgreement, uponsuchtermsandconditionsasaremutuallyagreeablebytheParties,
soastocarryouttheParty'sintentasexpressedherein.

C. StreetVacationAgreements; Retained Easements Cityand Developer
acknowledgethatcertainthirdpartieswithrealpropertyinterestsnearorabuttingthatportionof
41" Avenuetobevacated, andutilityproviderswithutilityfacilitieslocatedwithinthatportion
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of41" Avenuetobevacated, maybeimpactedbyvacationof41" Avenue. TheCityand
Developeracknowledgeandagreethatcertainthirdpartyagreementsmaybenecessaryto
accommodatesuchthirdpartiesasaconditionofFinalCityCouncilApprovaloftheStreet
Vacation (hereinafter "StreetVacationAgreement(s) TheCityandDeveloperfurther
acknowledgeandagreethatvacationof41" Avenuewillrequireareservationofcertain
temporaryandpermanenteasementsover, underandacrosstheDevelopmentParcelsto
accommodaterelocationofexistingutilitiesandtoprovideaccesstoandfromthepublic
roadways. Forexample, itisanticipatedthattheStreetVacationmustincludeareservationofa
temporarynonexclusiveaccesseasementoverandacross41Avenueforthebenefitofthe
propertydescribedinExhibit "S Itisfurtheracknowledgedandagreed, thatsuchStreet
VacationAgreementsmayprovidefor (i) certainImprovementstoaccommodatebothtemporary
andpermanentaccessoverandacrosstheDevelopmentParcels, (ii) easementsforconveyance
andconnectiontostormwatersystemimprovementstofacilitatethecollectionandconveyance
ofstormandsurfacewaterfromadjacentproperty, and (iii) otheraccommodationstofacilitate
approvalofsuchStreetVacationAgreements. UpontheEffectiveDate, theCityandDeveloper
agreethattheywillbegintoworkcooperativelywitheachothertosecurefromtheadjacent
propertyownerssuchStreetVacationAgreementsasarereasonableandnecessarytofacilitate
andexpeditetheStreetVacationof41Avenueandwillnegotiatesuchreservationofrightsand
easementsuponthePropertyreasonablynecessarytoaccommodatethetermsandconditionsof
suchStreetVacationAgreements.

TheCityandDevelopershall, inconjunctionwiththeStreetVacationandtheStreet
VacationAgreements, mutuallyagreeupontheallocationofthecostsassociatedwithCity
and/orDeveloperobligationsundertheStreetVacationAgreements.

Section2.7 EntitlementsandVesting

A. DevelopmentAgreement ThePartiesdesiretoenterintoadevelopment
agreementpursuanttoRCW36.70B.170et. seq. (the "DevelopmentAgreement tosetforth

thedevelopmentstandardsandotherprovisionsthatshallapplytoandgovernandvestthe
development, useandmitigationofthedevelopmentofthePropertyforthedurationspecifiedin
suchDevelopmentAgreement. ThePartiesintendthatDeveloper'sobligationtoacquireand
developtheProperty, inwholeorinpart, andtheCity'sobligationtoconveytheProperty, in
wholeorinpart, pursuanttothetermsandconditionsofthisAgreement, shallbecontingent
uponandsubjecttotheDevelopmentAgreementprovidingforthefollowing:

1. AdditionalHeightThemaximumbuildingheightsforbuildingsAandD
asshownonthePreliminarySitePlanshallbeseventy (70) feet.

2. DesignReviewTheProposedSitePlan, theproposeddesignofthePlaza
andtheCommons, andtheproposeddesignofeachbuildingorotherstructureoneach
DevelopmentParcel, shallbesubjecttoapprovalbytheBARundertherulesandregulations
formingtheCity'sdesignreviewapprovalprocessanddevelopmentstandards " Design
Review ThedesignstandardsandreviewcriteriaapplicabletothePropertyshall, inaddition
tothecriteriasetforthatTMC18.60.050andtheCity'sdesignandpermittingrulesand
regulations, includecriteriaconsistentwiththefollowing:

17



a. VisionStatement TheCity'sVisionStatementforTukwila
Village.

b. FocalPointDesign ThePreliminarySitePlanrepresentsthe
relationshipofproposednewbuildingstothePlazaandtheneighborhoodand, assuch, focal
points, suchasprominentbuildingcorners, musthaveadefinedarchitecturalexpressionand
visualinterest. Bywayofexampleandnotlimitation, suchdefinedarchitecturalexpressionand
visualinterestmayincludearoundedorchamferedwall, atower, transparency, orarchitectural
lightingatnight.

C. BuildingsAlongEasternBoundaryIfanyportionofbuildingsB
orEasshownonthePreliminaryandProposedSitePlanisproposedtobelocatedwithin30feet
ofanadjacentpropertythatiszonedLDR, MDR, orHDR, theCitymayrequireportionsofthe
buildingtohavegreatersetbacksand/orlowerheightlimitsthanallowedundertheCity's
existingzoningcodesordevelopmentstandards, providedthattheaveragesetbacksand /or
heightlimitsallowableshallbeconsistenttheCity'sexistingzoningcodesordevelopment
standards. TheCitymayencouragebuildingfacademodulationand/orheightmodulationin
ordertoreducethevisualimpactonadjacentproperties, butsuchmodulationshallnotbe
mandatedsolelytoreducedensitythatisotherwiseallowableundertheCity'sexistingzoning
codesordevelopmentstandardsandthatisconsistentwiththeintentofthePartiesunderthe
DevelopmentAgreement.

d. MinimumInteriorHeightNonresidentialusesatstreetlevelshall

haveafloor -to -floorheightofatleast15feet. Thisheightshallbeasmeasuredfromtheprimary
entryofthetenantspace(s) intendedtooccupythestreetlevel.

e. LandscapingStandards Normallandscaping standardsand

requirementsundertheCity'sexistingzoningcodesanddevelopmentstandardsshallapplyto
theProperty, providedthatthespecificLandscapingstandardsandrequirementssetforthinthe
corresponding "StatementofPurposeandDesign" forthePlazaandtheCommonsshallbe
reflectedinthedesignreviewsubmittalsforthePlazaParcel.

B. ConditionPrecedent CityCouncilapprovalofthecontemplatedDevelopment
AgreementupontermsandconditionsmutuallyagreedtobythePartiesisaconditionprecedent
toanyobligationofDeveloperhereintopurchaseanyoftheDevelopmentParcels. TheParties
agreethat, upontheEffectiveDate, representativesthereofshallmeetingoodfaithtonegotiate
mutuallyagreeabletermsandconditionsofthecontemplatedDevelopmentAgreementthat, upon
approvalbytheCityCouncilandexecutionbytheCityandDeveloperinaccordancewiththe
applicablerequirementsandproceduressetforthintheCity'sMunicipalCodeandconsistent
withapplicablestatelaw, shallbeattachedheretoandincorporatedhereinasExhibit "G Inthe

eventthatsuchDevelopmentAgreementisnotapprovedanddoesnotbecomebindinguponthe
Partieswithinsixty (60) daysoftheEffectiveDate, eitherPartymay, untilsuchtimeasthe
DevelopmentAgreementisapprovedandbindingupontheParties, givenoticeofterminationof
thisAgreementinaccordancewiththeprovisionsofArticle9.2.

C. NamingRightsUponClosingforthefirstDevelopmentPhase, Developershall
havetherighttonametheDevelopment.
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D. SiegeUponClosingforeachDevelopmentPhase, Developershallhavethe
righttocontrolallsignageupontheDevelopmentParcelscontainedwithintheDevelopment
Phase, subjecttocompliancewiththeCity'ssignagecode. Developeranticipatesamonument
signforthebenefitofKCLSlocatedontheLibraryParcel, andalsoanticipatesother
appropriatelyplacedandscaledmonumentsignsforthebenefitoftheotherretailorcommercial
tenantsandtheindividualapartmentcommunities.

Section2.8 CommunityPlazaandCommonsOwnershipandManagement

A. Intent ThePartiesintendthattheDevelopmentshallincludeaseparate
DevelopmentParcelconsistingofthePlazaandtheCommonstobeknownandreferredtoasthe
PlazaParcel ThecompletedImprovementstothePlazaParcel (thePlazaandtheCommons
morespecificallydescribedbelowinsubsectionsBandChereof) areintendedasacommunity
amenitythatwillserveavarietyofusersincludingresidential, retailorcommercialtenants,
customers, visitorsandmembersofthepublic. ThePlazaParcelisintendedtofacilitatea

diversesetofactivitiesincludingthosethatareactiveorpassive, formalorinformal, groupor
individuallyoriented, andplannedorspontaneous. ThePlazaParcelmayfunctionasa
pedestriandestination, aplaceforpublicart, asettingforrecreationandrelaxation, andaplace
forpublicandprivategatherings, eventsandactivities.

B. DevelopmentofOutdoorPlazaDevelopmentofthePlazaParcelshallincludean
outdoorcommunityplaza (the "Plaza consistingofaminimumof20,000squarefeetofSite
areaandlocatedgenerallyasreflectedinthePreliminaryandApprovedSitePlansattached
heretoasExhibits "F" and "F -1 AssoonaspracticalaftertheEffectiveDate, Developerand
theCityshallenterintogoodfaithnegotiationstodevelopandmutuallyagreeupona
StatementofPurposeandDesign" forthePlazatodescribetheintendeduseanddesign
guidelinesforthePlaza, toinclude, bywayofexampleandnotlimitation, designelementsfor
suchthingsassurfacematerials, structures, Landscaping, fencing, andgates. TheStatementof
PurposeandDesignforthePlazashall, uponapprovaloftheParties, beattachedheretoas
Exhibit "N TheBARshallconsiderthe "StatementofPurposeandDesign" ascriteriawhen
approvingthefinalApprovedSitePlanandPlazadesignelements. Developershallbeobligated
tocommenceandcompletedevelopmentandconstructionofthePlaza (inaccordancewiththe
StatementofPurposeandDesignforthePlaza) inconjunctionwiththefirstDevelopmentPhase.
DevelopershallbearallcostsassociatedwithdevelopmentandconstructionofthePlaza;
providedthat, theallocablecoststhereofshallbetakenintoaccountintheResidualLandValue
Analysis.

C. DevelopmentofIndoorCommunityCommonsDevelopmentofthePlazaParcel
shallincludeafinishedindoorcommunityspace (the "Commons consistingofaminimumof
2,000squarefeetofusablefloorareagenerallylocatedasreflectedinthePreliminaryand
ApprovedSitePlansattachedheretoasExhibits "F" and "F -1 Assoonaspracticalafterthe
EffectiveDate, DeveloperandtheCityshallenterintogoodfaithnegotiationstodevelopand
mutuallyagreeupona "StatementofPurposeandDesign" fortheCommonstodescribethe
intendeduseanddesignguidelinesfortheCommons. TheStatementofPurposeandDesignfor
theCommonsshall, uponapprovaloftheParties, beattachedheretoasExhibit "O TheBAR

shallconsiderthe "StatementofPurposeandDesign" ascriteriawhenapprovingtheexterior
designelementsoftheCommons. Developershallbeobligatedtocommenceandcomplete
developmentandconstructionoftheCommons (inaccordancewiththeStatementofPurpose

III



andDesignfortheCommons) inconjunctionwiththefirstDevelopmentPhase. Developershall
bearallcostsassociatedwithdevelopmentandconstructionoftheCommons; providedthat, the
allocablecoststhereofshallbetakenintoaccountintheResidualLandValueAnalysis.

D. PurchaseofCommunityPlazaParcel AsaconditionprecedenttotheCity's
obligationhereundertoconvey, inwholeorinpart, theDevelopmentParcel(s) tobedeveloped
aspartofthefirstDevelopmentPhase, Developershall, contemporaneouswiththepurchaseof
theinitialDevelopmentParcel(s), purchasethePlazaParcelwhichshallbeconsideredaspartof
thefirstDevelopmentPhaseforpurposesoftheResidualLandValueAnalysis. ThePlazaParcel
shallbedevelopedcontemporaneouswithandaspartofthefirstDevelopmentPhaseandthe
costsassociatedwithdevelopmentandconstructionoftheImprovementsthereonshallbe
allocatedasanAdditionalDeductionforpurposesoftheResidualLandValueAnalysis.

E. Covenants, ConditionsandRestrictions

1. IntentandPurpose TheCityandDevelopershall, assoonaspractical
aftertheEffectiveDateofthisAgreement, developmutuallyacceptablecovenants, conditions
andrestrictions (the "CC &Rs that, uponmutualapprovalbytheParties, shallbeattached
heretoandincorporatedintothisAgreementasExhibit "H ThePartiesintendthattheCC &Rs

willestablishthetermsandconditionsuponwhichthePlazaParcelshallbededicated, managed,
maintainedandoperatedexclusivelyasacommunityamenityandthereciprocalrights, duties
andobligationsassociatedwiththeDevelopmentParcels. ThePartiesintendthatthePlaza

Parcelshallnotbeusedordevelopedforusesinconsistentwiththeexpressandauthorizeduses
andpurposesassetforthintheCC &Rs. Inconformanceherewith, theCC &Rsshallbedrafted
toensurethatthePlazaParcelremainsapublicamenitythatwillbenefitnotonlytheprivate
propertyownerswithintheDevelopmentbutthecommunityatlarge.

2. Recording AsaconditionofClosingontheconveyanceofeach
DevelopmentParceltoDeveloper, DeveloperagreestosubjectitsinterestineachsuchParcelto
theCC &RsthereafterencumberingtheDevelopmentParcelsandtheCommunityPlazaParcelas
setforthherein. AtClosingofeachDevelopmentParcel, DevelopershallcausetheCC &Rsto
berecordedagainstthePropertyinsubstantiallytheformattachedasExhibit "H orwithonly
suchchangesasareapprovedinwritingbytheCity.

3. ChangestoCC &RsTheCityshallapproveanyrevisiontotheCC &Rs,
andDeveloperagreestosubjectitsinterestsineachDevelopmentParceltoamendmentsofthe
CC &Rs, ifsuchamendmentisnecessaryto: (i) bringanyprovisionintocompliancewithany
applicablegovernmentstatuteorregulationorjudicialdetermination; (ii) enableanyreputable
titleinsurancecompanytoissuetitleinsurancecoverageonthePropertyoranyotherproperty
thatissubjecttosuchCC ( iii) otherwisesatisfytherequirementsofanygovernmentagency
orgovernmentalregulations; and (iv) satisfythepurposeoftheCitytoprovideforthelong -term
management, maintenanceandoperationofthePlazaParcel; provided, however, thatany
amendmentproposedpursuanttotheprecedingclauses (i) through (iv) hereundershallnotbe
permittedwithoutthepriorwrittenconsentofDeveloper, orsuccessor, ifitwillhaveamaterial
adverseeffectonanysubstantiverightofDeveloperhereunderoradverselyaffecttitletothe
DevelopmentParcels.
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4. AmendmentorTerminationAfterRecording Notwithstandingany

provisionoftheCC &Rsorotherwise, followingrecordationoftheCC &Rsagainstany
DevelopmentParcel, andsolongasDeveloper (asdeclarantundertheCC &Rs) maintainssole
controloftheDevelopmentParcel(s) subjecttotheCC &Rs, Developershallnotamendor
terminatetheCC &RswithoutthepriorwrittenapprovaloftheCity.

5. RelationshiptoThisAgreementThePartiesacknowledgeandagreethat
thisAgreement (includinganydocumentsexecutedpursuanttothisAgreement) ontheonehand,
andtheCC &Rsontheotherhand, maysetforthsimilarorrelateddutiesandobligationsof
Developer (asaPartytothisAgreement, andasthedeclarantandtheownerofImprovements
subjecttotheCC &Rs) withrespecttotheuse, operation, andmaintenanceoftheDevelopment
orportionsthereof; thatinsomeinstances, thescope, method, ormannerforperformanceofsuch
dutiesandobligationsmayvarybetweenthisAgreement (includinganydocumentsexecuted
pursuanttothisAgreement) ontheonehand, andtheCC &Rsontheotherhand; andthat
Developerisrequiredtocomplywithandimplementitsrespectivedutiesandobligationsunder
thisAgreement (includinganydocumentsexecutedpursuanttothisAgreement), andthe
CC &Rs. NothingintheCC &Rsshallmodify, amend, supersede, impair, orotherwiseaffectthe
dutiesandobligationsofDevelopertotheCityunderthisAgreement (includinganydocuments
executedpursuanttothisAgreement). NothinginthisAgreement (includinganydocuments
executedpursuanttothisAgreement) shallmodify, amend, supersede, impair, orotherwiseaffect
thedutiesandobligationsofDeveloper (asdeclarantorownerofImprovementswithinthe
Development) underthetermsoftheCC &Rs. ThetermsofthisAgreement (includingany
documentsexecutedpursuanttothisAgreement) andtheCC &Rsshallbeinterpreted
harmoniouslytogiveeffecttothetermsofallsuchdocumentstothegreatestextentpossible. In
theeventofanydirectandirreconcilableinconsistencybetweenthetermsofthisAgreement
includinganydocumentsexecutedpursuanttothisAgreement) ontheonehand, andtheterms
oftheCC &RswithrespecttotheRetainedImprovementsontheotherhand, thetermsofthis
Agreement (includinganydocumentsexecutedpursuanttothisAgreement) shallcontroltothe
extentofanysuchdirectandirreconcilableinconsistency.

6. EffectofCC &RsTheCC &Rsshall, atthetimeofconveyanceofeach
DevelopmentParcel, createmutualequitableservitudesuponthePlazaParcelandeach
DevelopmentParcelinfavorofeveryotherDevelopmentParcelandshallcreatereciprocal
rightsandobligationsin, betweenandamongallpersonsand/orentitieshavinganyright, titleor
interestinandtoanyDevelopmentParcelandthePlazaParcel, oranypartthereof. Inaddition,
saidCC &RsshallrunwithsuchportionsofthePropertycomprisingtheDevelopmentParcels
andthePlazaParcelandshallbebindinguponallPartieshavingoracquiringanyright, titleor
interestinandtotheDevelopmentParcelsandthePlazaParcel, andshallinuretothebenefitof
theCity, eachDevelopmentParcelownerandeachsuccessorininterestofsuchDevelopment
Parcelowner.

7. TermItistheParty'sintentthattheobligationsundertheCC &Rsshall
beofdefinitedurationtocoincidewiththeforty (40) yeartermofthelease.

F. ManagementandOperationDevelopershall, incooperationwiththeCityandno
laterthantheonehundredeighty (180) daysafterreceivingbuildingpermitsforthefirst
DevelopmentPhase, doallthingsreasonableandnecessarytoformanindependent, community
basednonprofitorganization (hereafter "CommunityOrganization thatwill, throughalease
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agreement, manage, operate, maintainandpromotetheuseofthePlazaandtheCommons, and
anyfacilitieslocatedthereon, inamannerconsistentwiththeCC &Rs. Thegoalofthe
CommunityOrganizationshallbetoimplementandcarryoutthepurposessetforthinthe
CC &Rsforthemanagement, maintenanceandoperationofthePlazaParcel, withthegoalof
beingfinanciallyself- sufficientthroughthecollectionofrentalanduserfeesandsolicitationof
grantsfromoutsideagencies. Towardthatend, DeveloperandtheCityshallagreeuponaplan
fortheformationoftheindependent, community -basednonprofitorganization, includingits
initialmission, articlesofincorporation, bylaws, compositionofboardandofficerpositions, and
boardmemberselection. ThegoverningboardoftheCommunityOrganizationshallrepresent
boththeinterestsofthecommunityatlarge, andtheprivateownersandtenantsofthe
Development.

G. Long -TermLeaseAftertheCommunityOrganizationisformedandgoverning
boardestablishedandseated, DeveloperandtheCommunityOrganizationshallnegotiate,
approveandexecutealong -termleaseagreementgrantingtheCommunityOrganization
possessionanduseofthePlazaandCommonsforaninitialtermofforty (40) yearsfromthedate
theCityissuesacertificateofoccupancyforthefirstDevelopmentPhaseforanannuallease
paymentofOneDollar ($1.00) (the "PlazaParcelLease ThetermsofthePlazaParcelLease

shallsubstantiallyconformtothefollowing:

1. SchedulingTheCommunityOrganizationshallhavetheright, dutyand
obligationtomanageandschedule, andmaychargerentaloruserfeesfor, theuseofthePlaza
andtheCommons, andanyrelatedfacilities, includingsettingusagepolicies (suchasfrequency
andhoursofuse), rentalrates, userfees, andsecuritydeposits. ItisintendedbythePartiesthat
theCommunityOrganizationshallestablishandrevisefromtimetotime, andimplement, a
program (the "PublicActivitiesProgram forregularpublicactivitiesonthePlazafor
communityeventsandactivitiesthatmakethePlazaandDevelopmentafocalpointof
communityinvolvement.

2. PlazaMaintenance TheownersoftheDevelopmentParcels, andtheir
successorsininterest, shalljointlyprovidefortheongoingmaintenanceofthePlaza's
Landscaping, Improvements, andotherinfrastructureandpayforrelatedutilitiesincluding
electricity, sanitarysewer, water, stormwaterandsolidwaste. TheCommunityOrganization
shallreimbursetheownersoftheDevelopmentParcelsfor50% oftheongoingmaintenanceand
utilitycosts. TheCommunityOrganizationshallreimbursetheownersoftheDevelopment
Parcelsfor100% ofsolidwasteandcleanupcostsrelatedtorentersorusersscheduledbythe
CommunityOrganization.

3. CommonsMaintenance TheownersoftheDevelopmentParcels, and
theirsuccessorsininterest, shallbejointlyresponsibleformaintainingthestructural
components, mechanicalsystems (includingHVAC, plumbing, andelectrical), andexteriorof
theCommons. TheCommunityOrganizationshallberesponsibleformaintainingtheinterior
nonstructuralcomponentssuchasfloorsurfaces, wallsurfaces, doors, andwindows.

4. PlazaandCommonsRepairTheownersoftheDevelopmentParcels, and
theirsuccessorsininterest, shallbejointlyresponsibleforthecostsofrepairinganydamageto
thePlazaandtheCommonsresultingfromordinarywearandtearanddamagecausedbyusers
notscheduledbytheCommunityOrganization, includingdamagetoLandscaping, lighting,
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Improvements, andotherinfrastructure. TheCommunityOrganizationshallberesponsiblefor
thecostsofrepairinganydamagetothePlazaandtheCommonscausedbyrentersorusers
scheduledbytheCommunityOrganization, includingdamagetoLandscaping, lighting, all
improvements, andotherinfrastructure.

5. CommonsUtilitiesTheCommunityOrganizationshallberesponsiblefor
obtainingallutilityservicefortheCommonsandpayingallrelatedutilityservicefees, including
electricity, sanitarysewer, water, stormwaterandsolidwaste.

6. Non -FixedAssetsTheCommunityOrganizationshallberesponsiblefor
maintenanceandcapitalreplacementofallindoorandoutdoornon -fixedassets, including
furnitureandequipment.

7. PropertyTaxes; Insurance TheCommunityOrganizationshallbe
responsibleforpayingallpropertytaxesandinsuranceattributabletothePlazaandCommons
andtheirrelatedImprovements.

H. Dissolution TheformationdocumentsoftheCommunityOrganizationshall
providethat, intheeventofthedissolution (voluntaryorinvoluntary) oftheCommunity
Organization, thenetassetsofthenonprofitorganization (includingbutnotlimitedtotherights
andresponsibilitiesgrantedunderthePlazaParcelLease) shallbetransferredtoanotherlocal
community -basedorganizationapprovedbytheCityandDeveloper. IntheeventtheCityand
Developerareunabletoagreeonanotherlocalcommunity -basedorganization, attheCity's
election, theCommunityOrganization'snetassetsandthePlazaParcelLeaseshallbeassigned
totheCity.

I. DeveloperContribution Developershallmakeaone -timestart-updonationof
notlessthan $50,000totheCommunityOrganizationwithinninety (90) daysaftertheformation
oftheCommunityOrganization. NeitherDevelopernortheCityshallhaveanyresponsibilityto
payfororcontributetotheongoingmanagementandoperatingexpensesoftheCommunity
Organizationoritssuccessor; providedthat, nothinghereinshallmodifyanyobligationsof
DeveloperortheownersoftheDevelopmentParcelsundertheCC &Rs.

Section2.9 Library

A. EstablishmentofLibraryParcel TheCityhasidentifiedCity -ownedland
adjacenttothePropertyconsistingofapproximately20,000to25,000grosssquarefeetlocated
inthenortheastcorneroftheintersectionofTukwilaInternationalBoulevardandSouth144`

StreetforfuturedevelopmentofabranchoftheKingCountyLibrarySystem (the "Library
Parcel TheapproximatelocationandconfigurationoftheSiteareaproposedfortheLibrary
ParcelisgenerallydepictedinthePreliminarySitePlan. Itisintendedthattheboundariesofthe
LibraryParcelwillbeestablishedthroughaBoundaryLineAdjustmentapplicationsubmittedto
theCitybyDeveloper, whichBoundaryLineAdjustmentshallbeaconditionprecedenttothe
saleoftheLibraryParceltotheKCLS. KCLS, theCityandDevelopershallmutuallyagree
upontheproposedboundariesfortheLibraryParcel. Developerherebywaivesanyrightto
acquireordeveloptheLibraryParcelexceptasprovidedherein.
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B. PurchaseandSaleAgreementwithKCLSTheCityshalluseitsbesteffortsto
secureapurchaseandsaleagreement " LibraryPurchaseandSaleAgreement and

developmentagreementwithKCLSforKCLStoacquiretheLibraryParcelanddevelopand
constructanewlibrarybranchontheLibraryParcel. IntheeventthattheCityandKCLSdonot
closeontheconveyanceoftheLibraryParceltoKCLSonorbeforetheclosingdateassetforth
intheLibraryPurchaseandSaleAgreement, thenDevelopershallhavetherighttopurchase,
andtheCityagreestoconveytoDeveloper, theLibraryParcelonsubstantiallythesameterms
andconditionsasprovidedforwithrespecttotheremainderoftheProperty, exceptasotherwise
providedherein. TheCityagreesthat, intheeventthattheLibraryPurchaseandSaleAgreement
becomeseffectiveaftertheEffectiveDateofthisAgreement, theclosingdateestablishedforthe
conveyanceoftheLibraryParceltotheLibraryshallbenolaterthanDecember31, 2013;
providedthat, thistimeperiodshallbetolledforexcusabledelayinaccordancewithSection
10.2hereof (ForceMajeure).

C. InfrastructureImprovementsBenefitingLibraryParcel; ReimbursementSubject
toappropriateandsatisfactoryarrangementsforreimbursementofDeveloperforanallocable
portionofthecostthereof, tobesetforthintheKCLSDevelopmentAgreement, Developershall
beresponsibleforthedesign, engineering, development, constructionandmaintenanceofall
roads, parking, sidewalks, frontageimprovements, drainagesystems, utilitysystems, extensions
andconnections (collectively, the "LibraryOff -SiteInfrastructure onoradjacenttothe
PropertyoradjacentrightofwaynecessarytoservetheLibraryParcel. TheowneroftheLibrary
Parcelshallhaveresponsibilityforthedesign, engineering, development, constructionand
maintenanceofallLibraryon -siteinfrastructurelocatedonorundertheLibraryParceland
makingutilityserviceconnections. DeveloperagreestoworkcooperativelywithKCLSto
design, developandconstructtheLibraryOff -SiteInfrastructureimprovementstobeconsistent
andcompatiblewiththeproposeddevelopmentoftheLibraryParcelbyKCLS. TheParties

intendthatKCLSshallberesponsibleforreimbursementtoDeveloperoftheproportional
design, engineering, development, constructionandmaintenancecostsforLibraryOff -Site
Infrastructure.

TheCityshallincludeintheLibraryPurchaseandSaleAgreement, anobligationfor
KCLStoreimburseareasonableandproportionalshareofDeveloper'scostsfordesign,
engineering, developmentandconstructionandmaintenanceofsharedinfrastructure, e.g. roads,
parking, sidewalks, frontageimprovements, drainagesystems, andotherutilitysystems;
providedthat, suchobligationshallbecontingentuponconveyanceoftheLibraryParcelto
KCLSandmutualwrittenagreementbyandbetweenDeveloperandKCLSregardingthe
allocationofsuchsharedinfrastructurecoststoKCLS.

D. KCLSDevelopmentAgreement; Easements; ParkingItisanticipatedthatKCLS
andDeveloperwillworkcooperativelytoreachanagreementbetweentheKCLSandDeveloper
todeterminetheboundariesoftheLibraryParcel, todeterminetheallocablecostofLibraryOff
SiteInfrastructure, forDevelopertoconstructandinstallsuchLibraryOff -SiteInfrastructure,
andtoprovidereciprocaleasementsforsuchLibraryOff -SiteInfrastructure. Itisfurther

anticipatedthatsuchanagreementwillprovideforaparkingeasement (orsimilarrights) forthe
benefitoftheLibraryParceltotheextentnecessarytomeetparkingrequirementsforthe
developmentoftheLibraryParcel, andforDevelopertomakethenecessaryImprovementsto
thePropertysuchthatsufficientparkingisavailablefortheLibraryParceltomeetparking
requirementsforthedevelopmentoftheLibraryParcelunderapplicableCityMunicipalCode
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andtoallowacertificateofoccupancytobeissuedforKCLStooccupyandusethe
ImprovementstotheLibraryParcel. Upontheeffectivedateoftheagreementbetweenthe
KCLSandDeveloper (the "KCLSDevelopmentAgreement suchagreementshallbe
attachedheretoandincorporatedhereinasExhibit "L

Section2.10 TemporaryConstructionEasement

AssoonaspracticalaftertheEffectiveDateofthisAgreement, andpriortoClosingwith
respecttothefirstDevelopmentPhase, thePartiesshallmutuallyagreeuponthetermsand
conditionsofatemporaryconstructioneasement (the "TemporaryConstructionEasement
ThepurposeoftheTemporaryConstructionEasementshallbe, amongotherthings, to:

A. ProvideDeveloperandtheContractorsaccesstoanduseofthePropertyfor
constructionstagingandstorageofequipmentandmaterialstootherwisefacilitatemaking
ImprovementstotheProperty;

B. AuthorizeinstallationandconstructionoftheLibraryOff -SiteInfrastructure;

C. AuthorizeinstallationandconstructionofImprovementsrequiredforDeveloper
InfrastructureWork (asdefinedpursuanttoSection5.2);

D. Authorizedemolitionandremovaloftheroadwayforthatportionof41" Avenue
uponFinalStreetVacationApproval (asdefinedpursuanttoSection2.6);

E. AuthorizethegrantoftemporaryaccessrequiredpursuanttotheStreetVacation
Agreement(s);

F. Address ownership ofLibrary Off -Site Infrastructure improvements and

compensationtotheCityforuseofCity -ownedpropertyencumberedbytheTemporary
ConstructionEasement; and

G. AllocateliabilityforactivitiesuponCity -ownedpropertyandprovidefor
indemnificationandliabilityinsurancefortheprotectionoftheCityforactivitiesuponCity
ownedproperty.

TheTemporaryConstructionEasement, uponexecutionbytheParties, shallbeattached
heretoandincorporatedintothisAgreementasExhibit "P'

Section2.11 Restaurant/RetailSnaceCovenant.

TheCityhasastrongdesireforthefirstDevelopmentPhasetoincludeacoffeeshopand
atleastonenonfranchiserestaurant. AspartoftheDesignReviewprocessforthefirst
DevelopmentPhase, DeveloperandCityshallmutuallyagreeonthelocationandsizeofaretail
spaceintendedforacoffeeshopandaretailspaceintendedforanonfranchiserestaurant.
Developershalluseitsbesteffortstoleasethedesignatedspacesforacoffeeshopandforanon
franchiserestaurantandcovenantsnottoleasethesespacestousersotherthanforacoffeeshop
andforanonfranchiserestaurantforatleasttwo (2) yearsfromthedatetheCityissuesan
EstoppelCertificateofCompletionfortheresidentialcomponentofthefirstDevelopmentPhase.
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Section2.12 PoliceResourceCenter

AssoonaspracticableaftertheEffectiveDate, DeveloperandtheCityshallmeetand
negotiateingoodfaiththetermsandconditionsofanagreement (the "PoliceResourceCenter
Agreement fortheleaseofaspace (the "Lease withintheDevelopmentforusebytheCity
asaneighborhoodpoliceresourcecenter (the "PoliceResourceCenter

ItisintendedbythePartiesthatthePoliceResourceCenterAgreementshallinclude
substantiallyallmaterialtermsandconditionsoftheCity'sLeaseofspaceforthePolice
ResourceCenter, including, butnotlimitedto, thefollowing:

A. Leaseofatleast2,000squarefeetofofficeandadministrativespacetobeusedby
theCityasaneighborhoodPoliceResourceCenterinalocationsatisfactorytoDeveloperand
theCity, whichshallbeidentifiedintheApprovedSitePlan;

B. Suchofficeandadministrativespaceshallbeinafinishedconditionreadyfor
move -insatisfactorytoDeveloperandtheCity;

C. TheLeaseshallprovidetheCitythree (3) easilyaccessible, surfaceparking
spacessatisfactorytoDeveloperandtheCityreservedexclusivelyforPoliceuseonly, including
one (1) parallelstreetparkingspaceimmediatelyadjacenttothePoliceResourceCenteralong
South144` Street;

D. TheCityshallpayrentatthethenfairmarketrentalrateforlike -kindofficespace
comparabletothePoliceResourceCenterinthevicinity, takingintoaccounttheleveloftenant
improvementsandfinishesrequestedbytheCity, andshallbesubjecttothegoodfaith
negotiationofthePartiesbutatastartingratenottoexceed $12.00persquarefootperyearplus
allocabletriple -netexpenses; and

E. TheinitialLeasetermshallbeforaminimumoffive (5) yearsandtheLeaseshall
granttheCitytheoptiontorenewitsLeaseforuptotwo (2) consecutivefive (5) yeartermsat
thesameleaserateadjustedforinflationand/ormarketconditions.

UpontheeffectivedateofthePoliceResourceCenterAgreement, thesameshallbe
attachedheretoasExhibit "M

Section2.13 OtherApprovals

A. On- StreetParkingApprovalDevelopermayrequestCityapprovaltoconstruct
somelimitedon- streetparkingadjacenttocertainDevelopmentParcelsasshownonthe
PreliminaryandApprovedSitePlansattachedheretoasExhibit "F" andExhibit "1 If

Developer'strafficconsultantandtheCity'sTrafficEngineersupportthisrequest, theCity
Administrationwillsupporttherequestandagreestoprocesstherequestassoonaspractical. It
isanticipatedthattherecommendationsofDeveloper'strafficconsultantwillalsoincludesuch
mattersasrightin, rightoutonlyturnlanes. Accordingly, suchothertrafficrelated
recommendationsshallbesubjecttotheapprovaloftheCity'sTrafficEngineer.
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B. OtherOff -siteInfrastructureImprovementsCertainotheroff -siteinfrastructure
improvementsmaybenecessitatedbasedoncertainpendingdecisionsbyDeveloper, suchasthe
introductionofparallelparkingwithintheCity'srightofwayalongaportionofTukwila
InternationalBoulevardseparatedfromtrafficbychannelization, ortherelocationofallor
portionsoftheexistingcrosswalkacrossTukwilaInternationalBoulevardtobetteralignthe
crosswalkwithamajorpedestrianaccesspointfortheDevelopment (the "OtherOff -site
InfrastructureImprovements Accordingly, Developershallberesponsibleforthecostsofsuch
OtherOff -siteInfrastructureImprovements, butsuchcostsshallbetakenintoaccountinthe
ResidualLandValueAnalysis. SuchOtherOff -siteInfrastructureImprovementsshallbesubject
toapprovalbytheCitypursuanttotheDesignReviewprocesssetforthinSection2.7hereof.

C. OtherApprovalsWithinthetimeframessetforthinthePhasedDevelopment
Plan, alongwiththereasonableanddiligentassistance (ifnecessary) oftheCity, Developershall
applytoallothergovernmentagenciesandpublicutilitiesforanyotherpermits, approvals, and
serviceavailability" letters (suchasforwater, sewer, andelectricity) necessaryforthe
developmentofeachDevelopmentPhaseconsistentwiththisAgreement, andshalldiligently
pursueprocurementofsuchotherpermits, approvals, and "serviceavailability" letters.

D. EvidenceofApprovals WithinthetimeframessetforthinthePhased

DevelopmentPlan, DevelopershallsubmittotheCityevidencethatallCitypermitsand
approvals (includingapprovaloftheBLA), andallotherpermits, approvals, and "service
availability" lettersnecessaryfordevelopmentofeachDevelopmentPhaseinaccordancewith
thisAgreementhavebeenobtainedorapproved. Onlyupondeliveryofsuchevidenceinform
satisfactorytotheCity, shalltheconditionsofSection4.5(C) forconveyanceofthe
DevelopmentParcelscontainedinsuchDevelopmentPhasebedeemedtohavebeenmet. If

suchevidenceisnotdeliveredwithintheapplicabletimeframesspecifiedinthePhased
DevelopmentPlan, thisAgreementmaybeterminatedbytheCitypursuanttoSection9.2(B) of
thisAgreement.

Section2.14 ConstructionContracts

A. Atleastthirty (30) dayspriortosubmissionofaConstructionContracttotheCity
pursuanttoSection4.4hereof (ResidualLandValueAnalysis), Developershallsubmittothe
CitytheproposedConstructionContractwiththeGeneralContractorfortheproposed
DevelopmentPhase, togetherwiththeApprovedConstructionPlans. TheCityshall, forthesole
purposeofensuringthattheConstructionContractaccuratelyreflectstheanticipated
ConstructionCoststhatwillbeutilizedforpurposesoftheResidualLandValueAnalysisasset
forthinSection4.4ofthisAgreement, reviewtheConstructionContractandApproved
ConstructionPlansandeitherapproveordisapprovethesubmittedConstructionContractwithin
thirty (30) calendardaysfromthedatetheCityreceivestheproposedConstructionContract. If
theproposedConstructionContractisnotapprovedbytheCity, thentheCityshallnotify
Developerinwritingofthereasonsfordisapprovalandtherequiredrevisionstothepreviously
submittedConstructionContract. DevelopershallthereaftersubmitarevisedConstruction
Contractwithinthirty (30) daysofthenotificationofdisapproval. TheCityshalleitherapprove
ordisapprovetherevisedConstructionContractwithinthirty (30) daysofthedatesuchrevised
ConstructionContractisreceivedbytheCity.
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IftheCitydisapprovestherevisedproposedConstructionContract, thisAgreementmay
beterminatedpursuanttoSection9.2. OnlyuponCityapprovalofaConstructionContractshall
thepre- dispositionconditionsetforthinthisSection2.14bedeemedtohavebeenmet.

B. FollowingCityapprovalofaConstructionContractpursuanttothisSection2.14,
Developermay, withoutCityapproval, makechangestosuchConstructionContractthatare
consistentwith, anddonotcausetheConstructionContracttobeoutofcompliancewith, this
Agreement; provided, however, thatDevelopershallfirstprovidetheCitywithnotice, clearly
indicatingthenatureoftheproposedchanges, notlessthanten (10) daysbeforeDeveloperenters
intoanagreementwiththeGeneralContractortoeffectuatesuchchanges. Developershallnot
makeanychangestoaConstructionContractpreviouslyapprovedbytheCitypursuanttothis
Section2.14thatwouldcausetheConstructionContracttobeoutofcompliancewiththis
AgreementwithoutthepriorwrittenconsentoftheCity. Notwithstandingtheforegoing,
changestotheConstructionContractinvolvingchangestotheConstructionPlansorrelated
specificationsthatareattachedtoorincorporatedintheConstructionContractshallbesubjectto
theprovisionsofSection10.14(A) (CityActions) and10.18 "OperatingMemoranda andnot

totheprovisionsofthisparagraphB.

C. SubjecttotheprovisionsofSection2.14(A) andtheprovisionsofparagraphB
hereof, priorto, andasafurtherconditionoftheClosing, DeveloperandtheGeneralContractor
shallexecutetheConstructionContractsubstantiallyintheformapprovedbytheCityand
deliverafullyexecutedcopyoftheConstructionContracttotheCity.

Section2.15 FinancingPlan

AftertheCityhasnotifiedDeveloperthatallnecessarybuildingandengineeringpermits
foraDevelopmentPhasearereadytobeapproved, DevelopershallsubmittotheCitythe
proposedFinancingPlanforthatDevelopmentPhaseforitsreviewandapproval. TheCityshall
eitherapproveordisapprovetheproposedFinancingPlanwithinthirty (30) daysfromthedate
theCityreceivestheproposedFinancingPlan. IftheproposedFinancingPlanisnotapproved
bytheCity, thentheCityshallnotifyDeveloperinwritingofthereasonsfordisapprovalandthe
requiredrevisionstothepreviouslysubmittedFinancingPlan. Developershallthereaftersubmit
arevisedFinancingPlanwithinthirty (30) daysofthenotificationofdisapproval. TheCityshall
eitherapproveordisapprovetherevisedFinancingPlanwithinthirty (30) daysofthedatesuch
revisedFinancingPlanisreceivedbytheCity. TheCityshallapprovetheinitialorrevised
FinancingPlanifitcontainstheelementsdescribedinthedefinitionoftheFinancingPlan
containedinSection1.1hereof, anddemonstratestheavailabilityofsufficientfundingtopaythe
totaldevelopmentcostsassociatedwiththeDevelopmentPhaseandallotherobligationsof
DeveloperunderthisAgreementassociatedwiththeDevelopmentPhase, asreflectedinthe
approvedFinancingPlanandasevidencedbyfirmcommitmentsforsuchfundingthatare
consistentwiththetermsofthisAgreementandsubjectonlytoindustrystandardfunding
conditionsandasatisfactorybudgetaryoutcomewithrespecttothePurchasePriceofthe
DevelopmentParcel(s) involvedintheDevelopmentPhaseundertheResidualLandValue
Analysis.

IftheCitydisapprovestherevisedFinancingPlan, thisAgreementmaybeterminated
pursuanttoArticle9. OnlyuponCityapprovalofaFinancingPlanshallthepre- disposition
conditionofthisSection2.15bedeemedtohavebeenmet.
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DevelopershallsubmitanymaterialrevisionstoanapprovedFinancingPlantotheCity
foritsreviewandapproval. AnyrevisedproposedFinancingPlanshallbeconsideredand
approvedordisapprovedbytheCityinthesamemannerandaccordingtothesametimeframe
setforthabovefortheinitialFinancingPlan. UntilarevisedFinancingPlanisapprovedbythe
City, thepreviouslyapprovedFinancingPlanshallgovernthefinancingoftheDevelopment
Phase.

Section2.16 EvidenceofAvailabilityofFunds

PriortoClosing, DevelopershallsubmittotheCityevidencereasonablysatisfactoryto
theCitythatanyconditionstothereleaseorexpenditureoffundsdescribedintheapproved
FinancingPlanhavebeenmetorwillbemetattheClosingandthatsuchfundswillbeavailable
attheClosingforcommencingconstructionoftheDevelopmentPhase. Onlyupondeliveryof
suchevidenceinformsatisfactorytotheCityshallthepre- dispositionconditionofthisSection
2.16bedeemedtohavebeenmet. Ifsuchevidenceisnotreceivedwithinthetimeframesset

forthinthePhasedDevelopmentPlan, thisAgreementmaybeterminatedbytheCitypursuantto
Article9.

Section2.17 PerformanceandPaymentGuarantee

PriortoClosingwithrespecttoeachDevelopmentParcel, Developershallsubmit
evidencesatisfactorytotheCityoftheexistenceofanunconditionalpersonalperformanceand
paymentguaranteefromDeveloperand/ortheprincipalsofDeveloperinfavorofDeveloper's
LenderguaranteeingcompletionofconstructionoftheImprovementswithrespecttoeach
applicableDevelopmentPhaseandguaranteeingagainstconstructioncostoverrunswithrespect
tosuchDevelopmentPhase (the "PerformanceandPaymentGuarantee Anexecutedcopyof
thePerformanceandPaymentGuaranteewithrespecttoeachDevelopmentPhaseshallbe
attachedheretoasExhibit "P."

ARTICLE3

CITYRESPONSIBILITIES

Section3.1 PermitsandApprovals

A. CityAssistance TheCityshallprovidereasonableassistancetoDeveloperin
obtaininganyCityissuedpermitsandapprovals, andallotherpermits, approvals, and "service
availability" lettersnecessaryforconstructionoftheImprovements.

B. CityRetainsDiscretion Developeracknowledgesthatexecutionofthis
AgreementinnowaylimitsthediscretionoftheCityoranyothergovernmentagencyin
connectionwiththepermitandapprovalprocesswithrespecttotheDevelopment. Any
approvalsprovidedforhereinareindependentof, inadditionto, anddonotinanywayobligate
theCitywithrespecttousualandcustomaryCitypermitting, codecomplianceandother
regulatoryreviews, exceptthattheCityshalluseitsbesteffortstoexpeditesuchreviews. The
outcomeofanysuchregulatoryreviewisindependentofandisinnowaybiased, prejudicedor
predeterminedinanywaybythisAgreement. NothinginthisAgreementisintendedorshallbe
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construedtorequirethattheCityexerciseitsdiscretionaryauthorityunderitsregulatory
ordinancestofurthertheDevelopmentnorbindtheCitytodoso. Exceptasotherwiseexpressly
statedhereinorintheDevelopmentAgreement, theCitywillprocessapplicationsforpermits
andapprovalsassociatedherewithasifsuchapplicationsweremadewithoutanyCity
participationintheDevelopment, totheextentnotpreemptedbyfederallaws, regulationsor
otherrequirements.

ARTICLE4

DISPOSITIONOFPROPERTY

Section4.1 InGeneral Developerhas, pursuanttoSection2.4herein, established
DevelopmentPhasesfordevelopmentofthePropertyandhas, pursuantthereto, identifiedthe
DevelopmentParcelstobeincludedineachDevelopmentPhase. Thefollowingprovisionsfor
dispositionoftheDevelopmentParcelsshallapplytotheconveyanceofeachDevelopment
ParcelassociatedwitheachDevelopmentPhase.

Section4.2 Opening, Escrow ToaccomplishtheClosingastoeachDevelopment
ParcelwithinaDevelopmentPhase, thePartiesshall, astoeachDevelopmentPhase, establishan
escrowwiththeEscrowAgentandshallexecuteanddelivertotheEscrowAgentwritten
instructionsthatareconsistentwiththisAgreement; providedthat, escrowshallnotopenuntil
afterallrequiredpre- dispositionconditionsprecedenttoClosing, assetforthinthisAgreement,
havebeenmetastoeachsuchDevelopmentPhase, unlessotherwiseagreedtoinwritingbythe
Parties.

Section4.3 DevelopmentParcelPurchasePrice AsaconditionoftheClosing,
DeveloperandtheCityshallestablishandagreeuponthePurchasePriceforeachDevelopment
ParcelassociatedwiththeDevelopmentPhasesubjecttoClosing, basedupontheAdjusted
ResidualLandValueasdeterminedinaccordancewithSection4.4ofthisAgreement.

Section4.4 ResidualLandValueAnalysis

A. InGeneral ThePartiesintendtoestablishthePurchasePriceforeach

DevelopmentParcel, includingthePlazaParcel, basedupontheAdjustedResidualLandValue
determinedthroughtheresiduallandvalueanalysisagreeduponpursuanttoSection4.4(D) of
thisAgreement (the "ResidualLandValueAnalysis providedthat, thePurchasePriceshall
notbelessthantheMinimumResidentialUnitValueamountassetforthininSection4.4(F)
below. TheResidualLandValueAnalysisestimatesthevalueofland "ResidualLandValue
bysubtractingtotaldevelopmentcosts, includingbywayofexample, directconstructioncosts
hardcosts), architecturalandengineeringfees, DevelopmentImpactFees, permitfeesandother
softcosts, financingcosts, andanagreeduponDeveloperprofitandareturnonDeveloper
equity, fromanagreedupontotalprojectvaluebasedonmarketsupportablenetoperating
incomebasedonprojectedstabilizedrents, operatingexpensesandanagreeduponmarket
capitalizationrate.

B. AdjustedResidualLandValueThePartiesintendthatcertaindevelopmentcosts
collectively, the "AdditionalDeductions suchasthedevelopmentandconstructioncosts
associatedwithoff -siteDeveloperAdditionalWork (excludingtheallocablecostsofLibrary
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Off -siteInfrastructurefortheLibararyParceltobepaidfororreimbursedbyKCLS),
infrastructureImprovementsrequiredpursuanttotheStreetVacationAgreements, and
ImprovementstothePlazaParcelincludingtheCommons, shallbeallocatedtoeach
DevelopmentParcelonapro -ratedbasisresultinginadownwardadjustmentoftheResidual
LandValue (the "AdjustedResidualLandValue

C. ProcessforDeterminationofResidualLandValueAnalysis

1. SubmittalofProposedResidualLandValueAnalThePartiesshall
mutuallyagreeupontheResidualLandValueAnalysistobeappliedtodeterminethePurchase
PriceofeachDevelopmentParcel. Towardthatend, priortoopeningescrowonthefirst
DevelopmentPhase, DevelopershallsubmitaproposaltotheCityfortheResidualLandValue
AnalysistobeappliedtoeachDevelopmentParcelunderthisAgreement (the "ResidualLand
ValueAnalysisProposal TheResidualLandValueAnalysisProposalshallbeconsistent
withtheDeveloperObligationssetforthinsubsectionEbelow, shallincludeallmaterialfactors,
methodology, adjustments (includingAdditionalDeductions) andcalculationstobeusedin
determiningtheAdjustedResidualLandValue, andshallidentifythesourcesoftheinformation,
data, anddevelopmentcoststhatwillberelieduponinconductingtheResidualLandValue
Analysis. IfcertaindevelopmentcostsshouldbeallocatedamongdifferentDevelopmentParcels,
Developershallidentifythemethodologyandbasisforsuchcostallocations (forexample, if
ImprovementsaremadeontwoormoreDevelopmentParcelsunderasingleConstruction
Contract, therelateddevelopmentandconstructionscostsmustbeallocatedtoeach
DevelopmentParcel).

2. ConstructionCostsConstructioncostsforpurposesoftheResidualLand
ValueAnalysisshallbebaseduponthelumpsumbidsforconstructionoftheImprovements
uponeachDevelopmentPhaseassetforthinanapprovedConstructionContractbetween
DeveloperandtheContractor. ThePartiesrecognize, however, thatsuchlumpsumbidprices
withinaConstructionContractmayneedtobesegregatedfordifferentcomponentsofthe
Improvementsinordertodeterminethepropercostallocationforpurposesofdeterminationof
theAdjustedResidualLandValue (forexample, thecostsassociatedwithDeveloperAdditional
WorkwithinaConstructionContractmaybeallocableamongtheDevelopmentParcelsin
multipleDevelopmentPhases, wheretheremainderofthecostswithinaConstructionContract
maybeallocableamongtheDevelopmentParcelsinasingleDevelopmentPhase; thus, the
allocationofcostsassociatedwithsuchDeveloperAdditionalWorkmustbedetermined
separatelyfromthecostsassociatedwithImprovementswithinasingleDevelopmentPhase.)
TheImprovementsshallbeconsistentwiththeApprovedConstructionPlans.

3. CityReview Uponreceipt, theCityshallreviewandevaluatethe
ResidualLandValueAnalysisProposalandmayretaintheservicesofaconsultantforsuch
purposes, thecostofwhichshallbebornebytheCity. TheCityshallhavetwenty (20) business
daysfromreceiptoftheResidualLandValueAnalysisProposaltoevaluatetheProposalandto
rejectorapprovethesame, orrequestfurtherinformation. IntheeventthattheCitydoesnotgive
noticeofitsrejectionorrequestforadditionalinformationwithintwenty (20) businessdaysof
receiptoftheProposal, thentheResidualLandValueAnalysisProposalshallbedeemed
approvedbytheCity. IntheeventthattheCityrejectstheResidualLandValueAnalysis
Proposal, theCitywillgivewrittennoticeofsuchrejectionwithintwenty (20) businessdaysof
receiptoftheProposal, togetherwithadetailedexplanationofthereasonsforsuchrejection. If
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theCityrequiresadditionalinformationtoevaluatetheResidualLandValueAnalysisProposal,
theCitywillprovidewrittennoticetoDeveloperofitsrequestforadditionalinformation.
Developershallhavefifteen (15) businessdaysfromreceiptofnoticetoprovidetherequested
informationtotheCity. TheCitywillthenhaveanadditionalten (10) businessdaystoevaluate
andrespondtotheResidualLandValueAnalysisProposal. ThePartieswillcontinuewithalike
processuntilsuchtimeasanagreeduponPurchasePriceisdetermined, orthePartieselectto
exercisetheirremediessetforthbelow.

4. RemediesIntheeventthattheParties, afterusinggoodfaithefforts, are
unabletomutuallyagreeuponaResidualLandValueAnalysisProposal, eitherPartymaygive
noticeofterminationofthisAgreementpursuanttoSection9.2(B) hereof, ormay, uponmutual
agreement, subjecttheDisputetomediationorarbitrationpursuanttoSection9.11hereof, or
mutuallyagreetonegotiateamendmentstothetermsandconditionsofthisAgreementto
addressthenatureoftheDispute.

D. DeterminationofPurchasePrice

1. ConditionsPrecedent TheAdjustedResidualLandValueforeach
DevelopmentParcelwillnotbedeterminedandthePurchasePriceagreeduponuntil:

a. theCityhasnotifiedDeveloperthatallpermitsareapprovedand
arereadytobeissued;

b. allfinalpermitfeesandchargesandDevelopmentImpactFeesare
known;

C. anapprovedConstructionContractfortheDevelopmentPhasehas
beenexecutedwithaGeneralContractor;

d. theBLAisapprovedandreadytoberecorded;

e. anapprovedFinancingPlanhasbeenestablishedtothesatisfaction
oftheCitypursuanttoSection2.14hereof;

f. DeveloperhassubmittedtotheCitysatisfactoryevidenceof
availabilityoffundspursuanttoSection2.15hereof;

g. theFinalCityCouncilApprovaloftheStreetVacationhasbeen
givenwithinthemeaningofSection2.6(B) ofthisAgreementandtheStreetVacation
AgreementshavebeenfullyexecutedandarebindinguponthePartiesthereto; and

f. DeveloperhassubmittedtotheCitysatisfactoryevidenceof
insurancepursuanttoSection6.3(B) hereof.

2. SubmissionofProposalUponmutualagreementofthePartiesthatthe
foregoingconditionshavebeensatisfied, DeveloperwillthenapplytheagreeduponResidual
LandValueAnalysistodeterminetheproposedAdjustedResidualLandValue (the "Adjusted
ResidualLandValueProposal foreachDevelopmentParcelusingtheagreeduponResidual
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LandValueAnalysis, andprovidewrittennoticetotheCityofthesame. TheAdjustedResidual
LandValueProposalshallidentifyallmaterialfactors, dataandinformationutilizedinthe
calculationandthesourceandreliabilityofsuchfactors, dataandinformation, andshallinclude,
explainandidentifythefollowing:

a. acomprehensiveprojectproformaincludingacomprehensive
developmentandconstructionbudget, DeveloperprofitandreturnonDeveloperequity,
financingcosts, taxcreditsandgrants, rateofreturnonequity, sourcesandusesoffunds, net
operatingincomebasedonprojectedstabilizedrentsandoperatingexpenses, andestimated
marketcapitalizationrate;

b. documentation supporting the included factors, data and

informationreasonablysatisfactorytotheCityincluding, bywayofexample, copiesofthe
approvedConstructionContractfortheconstructionoftheImprovementswithrespecttotoeach
DevelopmentParcel, acopyofthelender'sappraisal, andamarketstudyorappraisalupon
whichrentsareprojected;

C. anycostofanyImprovementswhichwillbeallocatedamongthe
DevelopmentParcel(s) asAdditionalDeductions;

d. bindingcontractsforenvironmentalRemediationorabatement (if
applicable);

e. firmwrittencommitmentsforalldebtfinancingandequity
investment, subjectonlytoindustrystandardfundingconditionsandasatisfactorybudgetary
outcomewithrespecttothePurchasePriceoftheDevelopmentParcel(s) involvedinthe
DevelopmentPhaseundertheAdjustedResidualLandValueProposal; and

f. thenatureandamountofeachmaterialiteminthedevelopment
andconstructionbudgetandthemethodologyforallcostallocationsandAdditionalDeductions.

3. CityResponseTheCityshallhaveten (10) businessdaysfromreceiptof
AdjustedResidualLandValueProposalforeachDevelopmentParceltoevaluatetheProposal
andtorejectorapprovethesame, orrequestfurtherinformation. IntheeventthattheCitydoes
notgivenoticeofitsrejectionorrequestforadditionalinformationwithinten (10) businessdays
ofreceiptoftheAdjustedResidualLandValueProposal, thentheProposalwillbedeemed
approvedbytheCityandshallbedeemedtheagreeduponPurchasePricefortheapplicable
DevelopmentParcel(s). IntheeventthattheCityrejectstheProposal, theCitywillgivewritten
noticeofsuchrejectionwithinten (10) businessdaysofreceiptoftheProposal, togetherwitha
detailedexplanationofthereasonsforsuchrejection. IftheCityrequiresadditionalinformation
toevaluatetheAdjustedResidualLandValueProposal, theCitywillprovidewrittennoticeto
Developerofitsrequestforadditionalinformation. Developershallhaveten (10) businessdays
fromreceiptofnoticetoprovidetherequestedinformationtotheCity. TheCitywillthenhave
anadditionalten (10) businessdaystoevaluateandrespondtotheAdjustedResidualLand
ValueProposal. ThePartieswillcontinuewithalikeprocessuntilsuchtimeasanagreedupon
PurchasePriceisdetermined.
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4. RemediesIntheeventthattheParties, afterusinggoodfaithefforts, are
unabletomutuallyagreeupontheAdjustedResidualLandValue, eitherPartymaygivenotice
ofterminationofthisAgreementpursuanttoSection9.2(B) hereof, ormay, uponmutual
agreement, subjecttheDisputetomediationorarbitrationpursuanttoSection9.11hereof, or
mutuallyagreetonegotiateamendmentstothetermsandconditionsofthisAgreementto
addressthenatureoftheDispute.

DevelopermaynotrequestthattheCityissueapprovedpermitsforaparticular
DevelopmentPhaseuntilDeveloperhasdepositedtheagreeduponPurchasePriceintoescrowin
accordancewiththeproceduressetforthherein.

E. PurchasePrice ThePurchasePriceforeachDevelopmentParcelshallbethe
AdjustedResidualLandValueforeachsuchDevelopmentParcel; provided, however, thatthe
PurchasePricemaybedeterminedinaccordancewithsubsection4.4(F) hereofintheeventthat
theAdjustedResidualLandValuedoesnotequalorexceedtheapplicableMinimumResidential
UnitValue.

F. MinimumResidentialUnitValue

1. ForpurposesofthisAgreement, theminimumresidentialunitvalueshall
be $10,000perhousingunit (the "MinimumResidentialUnitValue Intheeventthatthe

AdjustedResidualLandValuefortheapplicableDevelopmentParcel(s) withinaDevelopment
PhaseresultsinaResidentialUnitValue (asdefinedbelow) thatislessthantheMinimum
ResidentialUnitValue, thentheCitymayexerciseitsrightsassetforthbelowinSection
4.4(F)(3) below.

2. Theresidentialunitvalue (the "ResidentialUnitValue shallbe

determinedasfollows: Allproposedretail, commercialorofficespacefortheDevelopment
Phase, assetforthintheApprovedConstructionPlans, shallbeconvertedintoanequivalent
numberofresidentialdwellingunits "EquivalentResidentialUnits basedontheaverage
floorareaoftheproposedresidentialdwellingunitsintheaffectedDevelopmentPhase. The
Partiesshallthendeterminetheactualtotalnumberofactualresidentialdwellingunitsproposed
fortheDevelopmentPhaseassetforthintheApprovedConstructionPlansandaddthisnumber
tothetotalnumberofEquivalentResidentialUnitsfortheDevelopmentPhasetodeterminethe
totaldeemednumberofresidentialdwellingunitsfortheDevelopmentPhase (the "Deemed
NumberofResidentialDwellingUnits ThePartiesshallthencalculatethe "TotalAdjusted
ResidualLandValue" byaddingtogethertheAdjustedResidualLandValueforeach
DevelopmentParcelintheDevelopmentPhase. TheTotalAdjustedResidualLandValueshall
thenbedividedbytheDeemedNumberofResidentialDwellingUnitstodeterminethe
ResidentialUnitValue.

3. IntheeventthattheResidualUnitValue, asdeterminedpursuantto
Section4.4(F)(2) above, doesnotequalorexceedtheMinimumResidentialUnitValue, theCity
mayrequestanupwardadjustmentofthePurchasePricesuchthatacorrespondingincreasein
theTotalAdjustedResidualLandValuewouldresultinaResidualUnitValueatleastequalto
theMinimumResidentialUnitValue. IntheeventthatDeveloperrejectsthechangeinthe
PurchasePriceproposedbytheCity, andtheCityrejectsanycounterproposalbyDeveloper,
theneitherPartymayterminatetheAgreementwithrespecttothepurchaseofanyDevelopment
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Parcelsthathavenotyetclosedescrow. TheAgreementshallremaininfullforceandeffect
withrespecttoanyDevelopmentPhaseorDevelopmentParcelthathasclosedescrow.

Section4.5 Escrow /Closing

A. SelectionofEscrowAgentPriortoandasafurtherconditionoftheClosing, the
Cityshall (i) selectanEscrowAgentreasonablyacceptabletoDevelopertoconducttheClosing
forthepurchaseandsaleofeachDevelopmentParcel, and (ii) DeveloperandtheCityshall
agreeuponescrowinstructionstobedeliveredtotheEscrowAgent. Theescrowinstructions
shallbeconsistentwithsubsectionsBandCbelow.

B. ClosingandConveyanceTheClosingshalloccurafter (1) thePurchasePricefor
eachDevelopmentParceltobeconveyedhasbeendepositedintoescrowinaccordancewith
Section4.4hereof, (2) allpre- dispositionconditionsinArticle2hereofhavebeensatisfiedby
DeveloperorwaivedinwritingbybothParties (itbeingagreedthatsuchpre- disposition
conditionsareforthebenefitofbothParties), (3) thePartieshavedepositedalldocuments
requiredtoconveytitle, (4) allconditionssetforthinsubsectionCbelowhavebeensatisfied,
and (5) atthetimeoftheClosing, thereisnouncuredCityEventofDefaultorDeveloperEvent
ofDefault.

C. ConditionsPrecedentUnlessotherwiseagreedtoinwritingbytheParties, the
followingareconditionsprecedentto, andaresimultaneousconditionsof, theClosing:

1. DeliveryyCityOnorpriortotheClosingDate, Cityshalldepositwith
EscrowAgent, andshalldelivercopiestoDeveloperanditscounsel (totheextentnotpreviously
delivered) atleastfive (5) dayspriortotheClosingDate, anyclosingcostswhicharethe
responsibilityofCityhereunder, andthefollowing:

a. TheStatutoryWarrantyDeed, substantiallyintheformattached
heretoasExhibit "C dulyexecutedandacknowledgedbyCity, inrecordableform, andreadyfor
recordationontheClosingDate, togetherwithadulyexecutedrealestateexcisetaxaffidavit;

b. Anyreconveyancedocumentsrequiredtoeliminateofrecordany
existingdeedsoftrust, mortgagesandothersecuritydocumentswhicharealienonthe
DevelopmentParcel(s), andanyaffidavitrequiredtoeliminatetheTitleCompany'sexception,
otherthanPermittedExceptions;

C. Suchresolutions, authorizations, certificatesorothercorporate
and/orpartnershipdocumentsoragreementsrelatingtotheCity, asshallbereasonablyrequiredby
DeveloperorTitleCompanyinconnectionwiththistransaction;

d. TheoriginalofthefinalapprovedBLA, withinthemeaningof
Section2.5hereof, dulyexecutedandacknowledgedbytheCity, inrecordableform, andreadyfor
recordationontheClosingDate;

e. AcertifiedcopyoftheordinancegrantingFinalCityCouncil
ApprovaloftheStreetVacation, withinthemeaningofSection2.6hereof, dulyexecutedand
acknowledgedbytheCity, inrecordableform, andreadyforrecordationontheClosingDate;
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f. TheDDAMemorandum, substantiallyintheformattachedhereto
asExhibit "R inrecordableform, dulyexecutedandacknowledgedbytheCityandDeveloper,
andreadyforrecordationontheClosingDate;

g. Any other documents, instruments, addenda, records,

correspondenceoragreementscalledforhereunderwhichhavenotpreviouslybeendelivered.

2. Delivery yDeveloperOnorbeforetheClosingDate, Developershall
depositwithEscrowAgentthePurchasePriceandanyclosingcostswhicharetheresponsibility
ofDeveloperhereunder, andthefollowing:

a. TheCC &RssubstantiallyintheformattachedheretoasExhibit
dulyexecutedandacknowledgedbyDeveloper, inrecordableform, andreadyfor

recordationontheClosingDate;

b. TheoriginaloftheparkingeasementbenefitingtheLibraryParcel
inconformancewithSection2.9(D) hereof, substantiallyintheformattachedheretoasExhibit
T dulyexecutedandacknowledgedbyDeveloper, inrecordableform, andreadyfor
recordationontheClosingDate; providedthat, thisconditionshallnotapplyiftheKCLShasnot
timelyenteredintoapurchaseandsaleagreementwiththeCityinconformancewithSection
2.9(B) hereof; andprovidedfurtherthatthisconditionshallonlyapplytothoseDevelopment
Parcelsthatwillbeencumberedbysuchparkingeasement.

3. OtherInstruments CityandDevelopershalleachdepositsuchother
instrumentsasarereasonablyrequiredbyEscrowAgentorotherwiserequiredtoclosethe
escrowandconsummatethepurchaseoftheDevelopmentParcel(s) inaccordancewiththeterms
hereof.

4. OtherConditions Thefollowingarefurtherconditionsprecedentto
Closing:

a. Developer'sdeliverytotheCityofacopyoftheKCLS
DevelopmentAgreementbetweenDeveloperandtheKCLS, inconformancewithSection2.9(D)
hereof, dulyexecutedandacknowledgedbyDeveloperandKCLS; providedthat, thiscondition
shallnotapplyiftheKCLShasnottimelyenteredintoapurchaseandsaleagreementwiththe
CityinconformancewithSection2.9Bhereof.

b. Developer'sdeliverytotheCityofCertificatesofInsurancein
formreasonablysatisfactorytotheCitydemonstratingcompliancewiththeinsurance
requirementsofSection6.3(B).

C. Developer'sdeliverytotheCityofitsPerformanceandPayment
GuaranteesubstantiallyintheformattachedheretoasExhibit "P

d. Citynotificationthatitisreadytoissuethenecessarygrading,
demolition, engineeringandbuildingpermit(s) fortheDevelopmentPhase, subjecttopaymentof
therequiredpermitfees (ifnotalreadyaccomplished).
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Section4.6 Title.

A. ConditionofTitleTheCityshallconveytoDeveloper, marketableandinsurable
feesimpletitletotheeachoftheDevelopmentParcelscomprisedwithineachDevelopment
Phase, byexecutionanddeliveryofaStatutoryWarrantyDeedsubstantiallyintheformattached
heretoasExhibit "C subjecttothePermittedExceptions.

B. NoAdverseActionCityherebyagreesfromandafterthedateofexecutionof
thisAgreement, untiltheClosingortheterminationofthisAgreement, thatit (i) willtakeno
actionnotcontemplatedinthisAgreementthatwilladverselyaffecttitletotheProperty, (ii) will
notlease, rent, mortgage, encumber, orpermittheencumbranceofalloranyportionofthe
PropertywithoutDeveloper'spriorwrittenconsent, exceptasotherwiseprovidedinthis
Agreement, and (iii) willnot, exceptasotherwiseprovidedinthisAgreement, enterintoany
writtenororalcontractsoragreementswithrespecttotheoperationofthePropertywhichcannot
becanceledonnotmorethanthirty (30) days' noticewithoutpremiumorpenalty.

C. TitleInsuranceThroughtheClosing, theCityshallcausetheEscrowAgentor
otherTitleCompanyreasonablyacceptabletoDevelopertoissueanALTAOwner'sPolicy
Form1970) insuringDeveloper'sinterestinthePropertysubjectonlytothePermitted
ExceptionsandsuchotherexceptionsasmaybecausedbyDeveloper (the "TitlePolicy

Section4.7 ConditionoftheProperty

A. Disclosure; DueDiligenceReviewPeriodDeveloper, itsemployees, contractors
andagentsshallhavetherighttoenteruponeachDevelopmentParcelwherenecessaryto
conductactivitiesnecessaryforpreliminarytestingforfuturedevelopmentoftheProperty.
DeveloperunderstandsthattheCityhasassembledthePropertyforredevelopment, andthus,
withtheexceptionofthededicatedpublicrightofway, hasnotconductedactivitiesuponor
occupiedtheProperty. TheCityshallprovideormakeavailabletoDeveloperforinspectionand
copyingtotheextentavailableorwithinCity'spossessionorcontrol: anyleases, allappraisals
ofeachDevelopmentParcel, allsoilsreportsorenvironmentalsurveysorauditsofeach
DevelopmentParcel, allcorrespondencewithanygovernmentalauthoritiesregardingeach
DevelopmentParcel, andanyotherdocumentsandinformationinthepossessionorcontrolof
CityandpertainingtoeachDevelopmentParcel, andallotheritemswhichDeveloperdeems
reasonablynecessarytoconductitsduediligencereviewofeachDevelopmentParcel (the "Due
DiligenceReviewMaterials Cityshallalsoinstructits consultants, agents, and

representativestoproduceormakeavailabletoDeveloperatnocosttoDevelopertheDue
DiligenceReviewMaterialsinthepossessionorcontrolofsuchconsultants, agents, and
representatives.

Developershallhavefifteen (15) daysfromthedatethatCitydeliversalloftheDue
DiligenceReviewMaterialstoDeveloper (the "DueDiligenceReviewPeriod inwhichto

conductitsreviewofthePropertyandtheDueDiligenceReviewMaterials. Saidreviewmay
include, atDeveloper'selection, aphysicalandengineeringinspectionofthePropertyandan
environmentalassessment, allatDeveloper'scostandexpense. Developershallalsohavethe
righttoobtainsurveysoftheProperty, atitscostandexpense. TheCityagreestocooperatewith
andassistDeveloperinthephysicalinspectionofthePropertyandobtainingtheDueDiligence
ReviewMaterials. DevelopershallrepairanydamagetothePropertycausedbyDeveloper, its
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employeesoragentsduringsuchphysicalinspectionoftheProperty. DuringtheDueDiligence
ReviewPeriod, Developeranditsemployees, agentsandconsultantsshallhavefreeaccesstothe
Propertyandthebooksandrecordsrelatingtheretoforsuchpurposes.

DevelopershallprovidetheCitycopiesofanyenvironmentaltestingandsite
assessments, anygeotechnicaltestingandexploration, andanytopographicaland /orboundary
survey, aseachstepiscompleted. If, duringsuchDueDiligenceReviewPeriod, Contaminants
orgeotechnicalhazardsbecomeevidentthatwerenotpreviouslyidentified, Developerandthe
CitymayrenegotiatethetermsandconditionsofthisAgreement, orotherwiseterminatethis
AgreementpursuanttoSection9.2hereof.

AtDeveloper'srequest, theCityshallagreetoallowDevelopertoperformanynecessary
andappropriateenvironmentalRemediationorabatementofanyKnownContaminantsin, on,
underandupontheDeveloperResponsibilityArea, beforeoraftertheClosingonthepurchaseof
suchaffectedportionoftheProperty, providedthattheCityapprovestheRemediationor
abatementplanandbudget. Asaconditionofsuchagreement, thePartiesagreetoextendthe
DueDiligenceReviewPeriodasnecessarytocompletetheRemediationpriortoClosing. The
costsassociatedwithanynecessaryandappropriateenvironmentalRemediationorabatementto
theProperty, whetherperformedbeforeoraftertheClosingonthepurchaseofsuchportionof
theProperty, shallbeincludedasadevelopmentcostinconnectionwiththeResidualLand
ValuationAnalysisforpurposesofthedeterminationoftheapplicablePurchasePriceofany
correspondingDevelopmentParcel(s).

DevelopershalldeliverwrittennoticetotheCityandEscrowAgentonorbeforethe
closeofbusinessonthelastdayoftheDueDiligenceReviewPeriodthatithaseither (1)
approvedtheDueDiligenceReviewMaterialsandtheresultsofDeveloper'sindependent
investigationandintendstoproceedwiththepurchaseoftheProperty, orthepurchaseof
DevelopmentParcelscomprisingaspecificDevelopmentPhase, or (2) ithaselectedtoterminate
thisAgreement, whereuponthisAgreementshallterminateandneitherPartyshallhaveany
furtherrightsorobligationshereunder.

FailureofDevelopertoprovidesuchnoticeonorbeforethecloseofbusinessonthelast
dayoftheReviewPeriodshallbedeemedanelectionbyDevelopernottoterminatethis
Agreementasprovidedin (2) oftheaboveparagraph. Inthisrespect, Cityacknowledgesthat
DevelopermayterminatethisAgreementonorbeforethelastdayoftheReviewPeriodat
Developer'ssoleandabsolutediscretionifDeveloperisnotsatisfiedforanyreasonwiththe
Property.

Section4.8 TitleReview

A. ReviewofTitleInformation Developershallbeentitledtoreviewalltitle
informationregardingtheDevelopmentParcelscomprisedwithinaDevelopmentPhaseas
follows:

1. ReviewDocuments Assoonasreasonablypossiblefollowingmutual
executionofthisAgreementbut, inanyevent, withinfifteen (15) daysoftheEffectiveDate
hereof, theCityshallprovideDeveloperwiththefollowingdocumentsandmaterials:



a. Currentextendedcoveragepreliminarycommitmentsfortitle
insurancefortheDevelopmentParcels (collectively, the "TitleReport issuedbythetitle
companyselectedbyCity (the "TitleCompany togetherwithcompleteandlegiblecopiesof
allgeneralorspecialexceptionsnotedtherein;

b. Copiesofallexisting andproposedeasements, covenants,
restrictions, agreementsorotherdocumentswhichaffecttheDevelopmentParcelsandwhichare
notdisclosedbytheTitleReport, or, if, tothebestofCity'sknowledge, nosuchdocuments
exist, acertificationbytheCitytothateffect;

C. AnysurveysofthePropertyintheCity'spossession;

d. Statementof (and, ifavailable, copiesof) anyothermattersofany
natureofwhichCityhasknowledgeandwhichaffecttitletoanypartoftheDevelopment
Parcels, whetherornotofrecordandwhetherornotvisibleorascertainablebyinspectionofthe
DevelopmentParcels, andwhetherornototherwiseknowntoDeveloper.

2. Developer'sTitleNoticetoCity DevelopershalladvisetheCityin
writingwithinfifteen (15) businessdaysafterthedateDeveloperhasreceivedthelastofthe
materialstobedeliveredbyCitytoDeveloper, underthisSection4.8, whatexceptionstotitle, if
any, willbeacceptabletoDeveloper. OnlythoseexceptionssetforthatSection1.1 (definition
ofPermittedExceptions) andsuchadditionalexceptionsapprovedinwritingbyDeveloper, oras
otherwiseprovedherein, shallbeincludedasPermittedExceptions. Anyliens, encumbrances,
easements, restrictions, conditions, covenants, rights, rightofwayandothermattersaffecting
titletotheDevelopmentParcelswhicharecreatedandwhichmayappearofrecordorbe
revealedbythesurveyorotherwise, afterthedateoftheTitleReportbutbeforetheClosingDate
collectively "theInterveningLiens shallalsobesubjecttoDeveloper'sapprovaland
Developershallhavefifteen (15) businessdaysafternoticeinwritingofanyInterveningLien,
togetherwithadescriptionthereofandacopyoftheinstrumentcreatingorevidencingthe
InterveningLien, ifany, tosubmitwrittenobjectionstheretoortogiveCitynoticeofacceptance
thereofinthemannersetforthabove. IfDeveloperfailstonotifyCitywithinsaidtimeperiod,
DevelopershallbedeemedtohavedisapprovedtheconditionoftitletotheDevelopment
Parcels.

3. City'sResponseCityshallhaveten (10) businessdaysafterreceiptof
Developer'sobjectionstogiveDeveloperwrittennotice: (i) thatCitywillremoveany
objectionableexceptionsfromtitleandprovideDeveloperwithevidencesatisfactoryto
Developerofsuchremoval, orprovideDeveloperwithevidencesatisfactorytoDeveloperthat
saidexceptionswillberemovedonorbeforetheClosing; or (ii) thattheCityelectsnotto
removesuchexceptions. IfCitygivesDevelopernoticeunderclause (ii), Developershallhave
ten (10) businessdaystoelecttoproceedwiththepurchaseandtaketheDevelopmentParcels
subjecttosuchexceptions (whichexceptionsshallthenconstitutePermittedExceptions), orto
terminatethisAgreement. IfDevelopershallfailtogivetheCitywrittennoticeofitselection
withinsaidten (10) businessdays, Developershallbedeemedtohaveelectednottoproceed
withthepurchase. IftheCityshallgivenoticepursuanttoclause (i) andshallthereafterfailto
removeanysuchobjectionableexceptionsfromtitlepriortotheClosingDate, andDeveloperis
unwillingtotaketitlesubjectthereto, suchfailureshallbeaCityEventofDefaulthereunderand,
withoutlimitingDeveloper'srightsandremediesagainsttheCity, Developermayelectto
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terminatethisAgreementandtheCityshallbeliableforDeveloper'scostsandexpenses
incurredhereunder (includingtitleandescrowcostsandreasonableattorney'sfees) aftertheCity
notifiesDeveloperthatitwillremoveobjectionableexceptions. Notwithstandingtheprovisions
ofthisSection4.8, theCityagreestoeliminateallfinancialliensorencumbrancesonthe
PropertyatorpriortoClosing, andiftheCityfailstodoso, Developermay, atitsoption, cause
anyremainingfinancialliensorencumbrancestobesatisfiedinfullatClosing, inwhichevent
thePurchasePriceshallbereducedbytheamountadvancedbyDevelopertosatisfysuch
financialliensorencumbrances.

B. " AsIs" PurchaseDeveloperspecificallyacknowledgesandagreesthattheCity
issellingandDeveloperisbuyingeachoftheDevelopmentParcelsonan "asis, withallfaults"
basis, andthatDeveloperisnotrelyingonanyrepresentationsorwarrantiesofanykind
whatsoever, express (exceptasexpresslysetforthinthisAgreement) orimplied, fromtheCity
astoanymattersconcerningeachoftheDevelopmentParcels, includingwithoutlimitation: (1)
thequality, nature, adequacyandphysicalconditionoftheeachoftheDevelopmentParcels
including, withoutlimitation, topography, climate, air, waterrights, water, gas, electricity,
utilityservices, grading, drainage, sewers, accesstopublicroadsandrelatedconditions); (2) the
quality, nature, adequacy, andphysicalconditionofsoils, geologyandgroundwater; (3) the
existence, quality, nature, adequacyandphysicalconditionofutilitiesservingeachofthe
DevelopmentParcels; (4) thedevelopmentpotentialofeachoftheDevelopmentParcels, andthe
use, habitability, merchantability, orfitness, suitability, valueoradequacyofeachofthe
DevelopmentParcelsforanyparticularpurpose; (5) thezoningorotherlegalstatusofeachof
theDevelopmentParcelsoranyotherpublicorprivaterestrictionsontheuseofeachofthe
DevelopmentParcels; (6) thecomplianceofeachoftheDevelopmentParcelsoritsoperation
withanyapplicablecodes, Laws, regulations, statutes, ordinances, covenants, conditionsand
restrictionsofanygovernmentalorquasigovernmentalentityorofanyotherpersonorentity;
7) thepresenceorabsenceofHazardousMaterialson, underorabouteachoftheDevelopment
Parcelsortheadjoiningorneighboringproperty; and (8) theconditionoftitletoeachofthe
DevelopmentParcels (exceptasotherwiseexpresslyprovidedinSection4.6(A) (B)).

DeveloperaffirmsthatDeveloperhasnotreliedontheskillorjudgmentoftheCityor
anyofitsrespectiveagents, employeesorcontractorstoselectorfurnisheachofthe
DevelopmentParcelsforanyparticularpurpose, andthattheCitymakesnowarrantythatanyof
theDevelopmentParcelsarefitforanyparticularpurpose. Developeracknowledgesandagrees
thatitshalluseitsindependentjudgmentandmakeitsowndeterminationastothescopeand
breadthofitsduediligenceinvestigationwhichitmaderelativetoeachoftheDevelopment
Parcelsandshallrelyuponitsowninvestigationofthephysical, environmental, economicand
legalconditionofeachoftheDevelopmentParcels (including, withoutlimitation, whetherthe
Propertyislocatedinanyareawhichisdesignatedasaspecialfloodhazardarea, damfailure
inundationarea, earthquakefaultzone, seismichazardzone, highfireseverityareaorwildland
firearea, byanyfederal, stateorlocalgovernmentdepartment). Developerundertakesand
assumesallrisksassociatedwithallmatterspertainingtothelocationofeachofthe
DevelopmentParcelsinanyareadesignatedasaspecialfloodhazardarea, damfailure
inundationarea, earthquakefaultzone, seismichazardzone, highfireseverityareaorwildland
firearea, byanyfederal, stateorlocalgovernmentorCitydepartment.

Withoutlimitingthegeneralityoftheforegoingprovisionsofthissubsection (B),
Developerspecificallyacknowledgesandagreesthat: (1) theCityshallhavenoresponsibilityfor
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thesuitabilityofeachoftheDevelopmentParcelsfordevelopment, andiftheconditionsofeach
oftheDevelopmentParcelsarenotentirelysuitablefordevelopment, thenDevelopershallput
eachoftheDevelopmentParcelsinaconditionsuitableforDevelopmentatitscost; and (2) if
thereisadiscoveryfollowingtheClosingofanyLaterDiscoveredPreConveyance
Contaminants, Developershallbesolelyresponsible, atitscost, foranyrequiredRemediationof,
andanythird -partydamagesrelatedto, suchLaterDiscoveredPreConveyanceContaminants.

C. SurvivalThetermsandconditionsofthisSection4.8shallexpresslysurvivethe
Closing, shallnotmergewiththeprovisionsoftheStatutoryWarrantyDeed(s), oranyother
closingdocumentsandshallbedeemedtobeincorporatedbyreferenceintotheStatutory
WarrantyDeed. TheCityisnotliableorboundinanymannerbyanyoralorwrittenstatements,
representationsorinformationpertainingtoeachoftheDevelopmentParcelsfurnishedbyany
contractor, agent, employee, servantorotherperson. DeveloperacknowledgesthatthePurchase
Pricereflectsthe "AsIs" natureofthispurchaseandsaletransactionandanyfaults, liabilities,
defectsorotheradversemattersthatmaybeassociatedwithanyoftheDevelopmentParcels.
DeveloperhasfullyreviewedthedisclaimersandwaiverssetforthinthisAgreementwith
Developer'slegalcounselandunderstandsthesignificanceandeffectthereof.

D. Acknowledgment Developeracknowledgesandagreesthat: (1) totheextent
requiredtobeoperative, thedisclaimersofwarrantiescontainedinthisSection4.8are
conspicuous" disclaimersforpurposesofallapplicableLawsandotherlegalrequirements; (2)
thedisclaimersandotheragreementssetforthinthisSection4.8areanintegralpartofthis
Agreement; (3) thePurchasePricehasbeenadjustedtoreflectthesame; and (4) theCitywould
nothaveagreedtosellanyoftheDevelopmentParcelstoDeveloperfortheapplicablePurchase
PricewithoutthedisclaimersandotheragreementssetforthinthisSection4.8.

E. Developer'sReleaseoftheCity SubjecttoCityperformanceoftheCity
obligationsunderthisAgreement, Developer, onbehalfofitselfandanyoneclaimingby,
throughorunderDeveloperherebywaivesitsrighttorecoverfromandfullyandirrevocably
releasestheCity, theCityCouncilandtheirrespectivecouncilmembers, appointees, employees,
officers, directors, representatives, attorneysandagents (the "CityReleasedParties fromany
andallclaims, responsibilityand /orliabilitythatDevelopermayhaveorhereafteracquire
againstanyoftheCityReleasedPartiesforanycosts, loss, liability, damage, expenses, demand,
actionorcauseofactionarisingfromorrelatedto: (1) thecondition (includinganyconstruction
defects, errors, omissionsorotherconditions, latentorotherwise), valuation, salabilityorutility
ofeachoftheDevelopmentParcels, orsuitabilityofanyDevelopmentParcelforanypurpose
whatsoever; (2) thepresenceofanyHazardousMaterials (otherthanKnownContaminants); and
3) anyinformationfurnishedbytheCityReleasedPartiesunderorinconnectionwiththis
Agreement.

F. ScopeofRelease Thereleasesetforthinsubsection (E) ofthisSection4.8
includesclaimsofwhichDeveloperispresentlyunawareorwhichDeveloperdoesnotpresently
suspecttoexistwhich, ifknownbyDeveloper, wouldmateriallyaffectDeveloper'sreleaseof
theCityReleasedParties. Developerspecificallywaivestheprovisionofanystatuteorprinciple
oflawthatprovidesotherwise. Inthisconnectionandtotheextentpermittedbylaw, Developer
agrees, representsandwarrantsthatDeveloperunderstandsandacknowledgesthatfactual
mattersnowunknowntoDevelopermayhavegivenormayhereaftergiverisetocausesof
action, claims, demands, debts, controversies, damages, costs, lossesandexpenseswhichare
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presentlyunknown, unanticipatedandunsuspected, andDeveloperfurtheragrees, representsand
warrantsthatthewaiversandreleaseshereinhavebeennegotiatedandagreeduponinlightof
thatrealizationandthatDeveloperneverthelessherebyintendstorelease, dischargeandacquit
theCityReleasedPartiesfromanysuchunknowncausesofaction, claims, demands, debts,
controversies, damages, costs, lossesandexpenses. Accordingly, Developer, onbehalfofitself
andanyoneclaimingby, throughorunderDeveloper, herebyassumestheabovementioned
risks.

Notwithstandingtheforegoing, thisreleaseshallnotapplyto, norshalltheCitybe
releasedfrom, theCity'sactualfraudormisrepresentationortheCity'sobligationtoperformthe
CityobligationsunderthisAgreement.

G. CostsofEscrowandClosing

1. Prorations. AllrevenuesandallexpensesofeachDevelopmentParcel,
includingbutnotlimitedto, waterandutilitycharges, amountspayableunderanyleases, annual
permitsand /orinspectionfees (calculatedonthebasisoftherespectiveperiodscovered
thereby), andotherexpensesnormaltotheownership, use, operationandmaintenanceofthe
Propertyshallbeproratedasof12:01a.m. ontheClosingDate. Itisacknowledgedthatany
revenueorexpenseamountwhichcannotbeascertainedwithcertaintyasofClosingshallbe
proratedonthebasisoftheParties' reasonableestimateofsuchamount, andshallbethesubject
ofafinalprorationforty -five (45) daysafterClosing, orassoonthereafterastheprecise
amountscanbeascertained. Astatementsettingforthsuchagreed -uponprorationssignedby
CityandDevelopershallbedeliveredtoEscrowAgent. Realpropertytaxesshallbepaidin
accordancewithCh. 84.60RCW. AnyoutstandingLIDorotherassessmentsagainstany
DevelopmentParcelshallbesatisfiedinfullbytheCityatClosing. Anyrentscollectedby
DeveloperafterClosingshallberetainedbyDeveloperandtheCityshallnotbeentitledtoany
creditforthesame.

2. TitleInsurance Cityshallpaythepremiumforthestandardcoverage
componentoftheextendedowner'spolicyoftitleinsurancerequiredunderSection4.6(c)
hereof. Developershallpaythecostsofanynewsurveys, thepremiumforanyextended
coveragecomponentoftheextendedowner'spolicyoftitleinsurancerequestedbyDeveloper,
andallrecordingcosts. TheCityshallcompleteandexecutetherealestateexcisetaxaffidavit
andshallpayanyexcisetaxdueinconnectionwiththistransaction. DeveloperandtheCity
shallshareequallythecostofescrowfeesinconnectionwithanyClosing.

H. Recordation ProvidedthatEscrowAgenthasnotreceivedpriorwrittennotice
fromeitherPartythatanagreementofeitherPartymadehereunderhasnotbeenperformed, orto
theeffectthatanyconditionsetforthhereinhasnotbeenfulfilled, orthatDeveloperhaselectedto
terminateitsrightsandobligationshereunderpursuanttoSections9.2or9.3hereof, andfurther
providedthattheTitleCompanyhasissuedorisunconditionallypreparedandcommittedtoissue
toDevelopertheTitlePolicy, thenEscrowAgentisauthorizedandinstructedat8:00a.m. (oras
soonthereafteraspossible) ontheClosingDate, pursuanttojointescrowinstructionstobe
executedbyDeveloperandCity, to:

1. RecordtheDeed(s) intheofficialrecordsofKingCounty, Washington;
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2. DelivertheotherdocumentsdescribedinSection4.5(C) hereof;

3. RecordanyreconveyancedocumentsdeliveredbyCitypursuanttoSection
4.5(C) hereof.

I. DeliveryofDocuments UponClosing, allstatementsanddocumentstobe
deliveredtoDevelopershallbedeliveredto:

TukwilaVillageAssociates, LLC
c/oPacificNorthernConstructionCompany, Inc., Manager
201 27thAvenueSE, BuildingA, Suite300
Puyallup, WA98374

UpontheClosing, allstatementsanddocumentstobedeliveredtoCityshallbedelivered
to:

CityofTukwila
OfficeoftheMayor
6200SouthcenterBoulevard

Tukwila, Washington98188

J. RealEstateCommissionsExceptassetforthbelow, eachPartyrepresentsand
warrantsthatithasnotenteredintoanyagreement, andhasnoobligation, topayanyrealestate
commissioninconnectionwiththetransactioncontemplatedbythisAgreement. Ifarealestate
commissionisclaimedthrougheitherPartyinconnectionwiththetransactioncontemplatedby
thisAgreement, thenthePartythroughwhomthecommissionisclaimedshallindemnify, defend
andholdtheotherPartyharmlessfromanyliabilityrelatedtosuchcommission. TheParties'
respectiveobligationstoindemnifyeachotherunderthisSection4.8shallsurviveterminationof
thisAgreement, andshallbeinterpretedbroadlysoastoapplytoanylegaloradministrative
proceeding, arbitration, orenforcementaction.

ARTICLE5

CONSTRUCTIONOFTHEDEVELOPMENT

Section5.1 BasicObligations

DevelopershallcauseconstructionoftheImprovementsinaccordancewiththetermsof
thisAgreement. SubjecttoForceMajeure, Developershallcausecommencementand
completionofconstructionoftheImprovementsassociatedwitheachDevelopmentPhasewithin
thetimessetforthinSection9.4. DevelopershallperformthetermsofthisAgreementin
accordancewiththefollowingstandards:

A. Allconstructionhereundershallcomplywith, andbeperformedin
accordancewith, theDesignGuidelines, theApprovedSitePlan, thisAgreementandall
applicableEnvironmentalStandards, freeandclearofallliens (otherthaninconnectionwith
approvedFinancingObligations).
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B. Developershallcauseallworkperformedinconnectionwithconstruction
oftheDevelopmenttobeperformedincompliancewith: (1) allapplicableLaws, ordinances,
rulesandregulationsoffederal, state, countyormunicipalgovernmentsoragencies; and (2) all
rulesandregulationsofanyfiremarshal, healthofficer, buildinginspector, orotherofficerof
everygovernmentalagencyoftheCitynowhavingorhereafteracquiringjurisdiction. Thework
shallproceedonlyafterprocurementofeachandeveryrequiredpermit, license, approvalor
otherauthorizationthatmayberequiredbyanygovernmentalagencyhavingjurisdiction, and
Developershallberesponsiblefortheprocurementandmaintenancethereof, asmayberequired
ofDeveloperandallPersonsengagedinworkontheProperty.

C. Developeragreestouseitsreasonablebesteffortstoseekandobtainall
permitsandfinancingnecessarytoconstructtheImprovementswithrespecttoeach
DevelopmentPhaseandshallthereafterdiligentlydesign, constructandcompletethe
Improvementsinagoodandworkmanlikemannerandofgoodquality.

D. Developeragreesto usematerialsthatare ofhighquality and

workmanship. Developeragreestoutilizehighqualityconstructionmaterialsconsistentwith
ClassAmixed -usedevelopmentandmarketrateresidentialrentalapartmentproperties,
notwithstandingthataportionoftherentalapartmentsincludedinthedevelopmentareintended
toberestrictedandaffordabletolow- tomoderateincomeindividualsandhouseholds.

ExamplesofthequalityofsuchconstructionmaterialsincludeDeveloper'sArrowheadGardens
ApartmentsdevelopmentinWestSeattleandVictoriaParkApartmentsdevelopmentinLake
City. Materialssuchassyntheticstucco, plasticstorefrontwindowsystems, standardcinder
block, aluminum/plastic /vinylsiding, orfauxcladdingshallnotbeusedonanybuildingfacades.

Section5.2 Developer- PerformedStreet, UtilitiesandRelatedWork

WithoutlimitingthegeneralityoftheobligationssetforthinSection5.1hereof, aspart
oftheconstructionoftheImprovementsassociatedwiththefirstDevelopmentPhase, Developer
shallcauseperformanceofDeveloperperformedstreet, Cityutility (stormwater) andnon -City
utility (allotherutlities), andworkrelatedtotheStreetVacationAgreementsassetforthat
Section5.3hereof (collectively, the " DeveloperInfrastructureWork TheParties

acknowledgeandagreeasfollowswithrespecttotheperformanceofsuchDeveloper
InfrastructureWork:

A. TheperformanceoftheDeveloperInfrastructureWorkisanintegralcomponent
oftheoverallconstructionoftheDevelopment;

B. Close coordination is required between performance ofthe Developer
InfrastructureWorkandthesimultaneousconstructionofthefirstDevelopmentPhaseandthe
proposedfuturedevelopmentoftheLibraryParcel;

C. TimelycompletionoftheDeveloperInfrastructureWorkcontemporaneouswith
developmentofthefirstandsecondDevelopmentPhasesisessentialtothesuccessful
developmentoftheProperty; and
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D. PerformanceoftheDeveloperInfrastructureWorkinaccordancewiththe
requirementsoftheStreetVacationAgreementsisessentialtothesuccessfuldevelopmentofthe
Property.

Section5.3 DescriptionofDeveloperInfrastructureWork

A. StreetImprovementsDevelopershallconstructallstreetimprovementsdepicted
intheApprovedSitePlaninaccordancewithstandardCityrequirementstoconstructpublic
infrastructureandfrontageimprovementsabuttingtheDevelopmentParcels. Developershall, in
addition, constructsuchstreetimprovementsasmaybesetforthin, andinaccordancewith, the
termsandconditionsoftheStreetVacationAgreements.

B. StormWaterUtilitiesDevelopershallconstructallstormwaterutilitysystem
improvementsdepictedintheApprovedSitePlanorApprovedConstructionsPlansin
accordancewithstandardCityrequirements, and, inaddition, shallconstructsuchimprovements
asmaybesetforthin, andinaccordancewith, thetermsandconditionsoftheStreetVacation
Agreements.

C. OtherUtilities Developershallcoordinateandcauserelocation, adjustment,
installation, andconstructionofallotherutilitysystemimprovements (naturalgas, electric,
telecommunications, cable, sanitarysewerandwater) asdepictedintheApprovedSitePlanor
ApprovedConstructionsPlanssothatsuchworkissubstantiallyperformedandcompletedprior
tocompletionofconstructionofthefirstandsecondDevelopmentPhases.

D. South144StreetTheCity'sCapitalImprovementPlan (CIP) includesaproject
torebuildSouth144StreetbetweenTukwilaInternationalBoulevardand42AvenueSouth.
Thisprojectiscurrentlyunfunded, buttheCityagreestocommenceastudytoevaluatethe
projectanddesigntheimprovements. TheCityagreestomakethisahighpriorityprojectandto
activelyseekoutsidefundingtodesignandconstructtheimprovementsfortheCity'sSouth
144StreetCIPproject. IftheCityissuccessfulinreceivingfundingtoconstructtheCity's
South144StreetCIPproject, suchthatDeveloperdoesnothavetoconstructsuchfrontage
improvements, suchfrontageimprovementcostswillnotbetakenintoaccountintheResidual
LandValueAnalysis.

E. OtherInfrastructureImprovements Certainotherinfrastructurecostsmaybe
necessitatedbasedoncertainpendingdecisionsbyDevelopersuchastheintroductionofparallel
parkingwithintheCityrightofwayalongaportionTukwilaInternationalBoulevardseparated
fromtrafficbychannelization, ortherelocationofallorportionsoftheexistingcrosswalkacross
TukwilaInternationalBoulevardtobetteralignthecrosswalkwithamajorpedestrianaccess
pointservingtheDevelopment.

Section5.4 ConstructionPursuanttoPlans

A. GeneralRequirementDevelopershallcauseconstructionoftheImprovements
foreachDevelopmentPhaseinaccordancewiththeApprovedSitePlan (ormodifications
theretopermittedbythissection), theapprovedPhasedDevelopmentPlan, andthetermsand
conditionsoftheDevelopmentAgreementandallCityandothergovernmentalapprovalsand
thisAgreement. NothinginthissectionshallprecludeormodifyDeveloper'sobligationto
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obtainanyrequiredCityapprovalofchangesintheApprovedSitePlanorPhasedDevelopment
Plan.

B. " AsBuilt" Plans Withinforty -five (45) daysafterissuanceofanEstoppel
CertificateofCompletionfortheDevelopment, DevelopershallsubmittotheCityacomplete
setof "asbuilt" plansforanyImprovementsthatwillbededicatedorconveyedtotheCity.

Section5.5 EstoppelCertificateofCompletion

ForeachDevelopmentPhase, whentheobligationsofDeveloperunderthisAgreement
astoeachsuchPhasehavebeenmet, Developermayrequestissuanceof, anduponsuchrequest
theCityshallissue, acertificatetosucheffect (an "EstoppelCertificateofCompletion ina

formrecordableintheOfficialRecordsoftheCountyofKing, whichtheCityshalldowithin
thirty (30) daysofsucharequestthatmeetstheaboverequirements.

Exceptassetforthinthefollowingparagraph, anEstoppelCertificateofCompletion
shallconstituteaconclusivedeterminationthatthecovenantsinthisAgreementwithrespectto
theobligationsofDeveloper, astosuchDevelopmentPhase, toconstructtheImprovementsand
topaythePurchasePrice, havebeenmetandthatsuchcovenantsnolongerconstitutecovenants
thatrunwithandburdentheDevelopmentParcelssubjecttosuchEstoppelCertificateof
Completion. SuchcertificationshallnotbedeemedanoticeofcompletionundertheTukwila
MunicipalCode, norshallitconstituteevidenceofcompliancewithorsatisfactionofany
obligationofDevelopertoanyholderofdeedoftrustsecuringmoneyloanedtofinancethe
Developmentoranyportionthereof, exceptasotherwiseindependentlyprovidedinsuchdeedof
trust.

AnEstoppelCertificateofCompletionshallnotconstituteaconclusivedeterminationof
thesatisfactionoftherequirementsoftheobligationandindemnificationsetforthinSection
4.8(J), 6.3(A), 6.4(C), 9.7or10.5whichshallexpresslysurviveissuanceofanEstoppel
CertificateofCompletion. AnEstoppelCertificateofCompletionshallnotrelieveDeveloperof
itscovenantspursuanttoSection6.2 (OperatingCovenants) orSection2.8(E) (CC &Rs) hereof,
whichcovenantsshallexpresslysurviveissuanceofanEstoppelCertificateofCompletion.

UponissuanceofanEstoppelCertificateofCompletion, Developershallcausethesame
toberecordedupontheDevelopmentParcelssubjecttotheEstoppelCertificateofCompletion.

Section5.6 EntryytheCity

DevelopershallpermittheCity, throughitsofficers, agents, oremployees, toenterthe
Propertyatallreasonabletimestoinspecttheconstructionworkwithrespecttothe
ImprovementsineachDevelopmentPhasetodeterminethatsuchworkisinconformitywiththe
ApprovedSitePlan, thePhasedDevelopmentPlan, theDevelopmentAgreementortoinspect
thePropertyforcompliancewiththisAgreement. TheCityisundernoobligationto (a)
superviseconstruction, (b) inspecttheProperty, or (c) informDeveloperofinformationobtained
bytheCityduringanyinspection, exceptthattheCityshallinformDeveloperofanyinformation
itobtainsordiscoversduringinspectionthatcouldreasonablyorforeseeablyaffecttherightsor
obligationsofaPartyunderthisAgreement. DevelopershallnotrelyupontheCityforany
supervisionorinspection. TherightsgrantedtotheCitypursuanttothisSection5.6arein
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additiontoanyrightsofentryandinspectiontheCitymayhaveinexercisingitsmunicipal
regulatoryauthority, andsuchspecialoradditionalrightshereundershallterminatewithrespect
toeachDevelopmentPhaseuponsuchtimeasDeveloperisentitledtoissuanceofanEstoppel
CertificateofCompletionforsuchDevelopmentPhase.

ARTICLE6

OBLIGATIONSDURINGANDAFTERCONSTRUCTION

Section6.1 ApplicabilityDevelopershallcomplywiththeprovisionsofthisArticle
6: (a) fortheapplicabletimeperiodspecifiedinthevarioussectionsofthisArticle6; or (b) ifno
specifiedtimeperiodissetforthinaparticularsection, throughouttheTermofthisAgreement.

Section6.2 AdditionalOperatingCovenantsforRetainedImprovements

A. Expansion, ReconstructionorDemolition Foraperiodoftwenty (20) years
followingissuanceofanEstoppelCertificateofCompletion, Developershallnotcauseorpermit
anymaterialchangeinuseoftheRetainedImprovementswithoutthepriorwrittenapprovalof
theCity, whichapprovalshallnotbeunreasonablywithheld, conditionedordelayed.

Section6.3 GeneralIndemnityandInsurance

A. GeneralIndemnityWiththeexceptionthatneitherthissubsectionnoranyother
provisionsofthisAgreementshallbeconstruedtorequireindemnificationbyDevelopertoa
greaterextentthanallowedundertheLawsandpoliciesoftheStateofWashington, Developer
shallindemnify, defend (withcounselreasonablyacceptabletotheCity), andholdharmlessthe
IndemnifiedPartiesagainstallsuits, actions, claims, causesofaction, costs, demands, judgments
andliensarisingoutofDeveloper'sortheContractors' performanceornonperformanceunder
thisAgreementorarisinginconnectionwithentryonto, ownershipof, occupancyin, or
constructiononthePropertybyDeveloper, theContractors, ortheTenants. Thisindemnity
obligationshallnotextendtoanyclaimtotheextentsuchclaimisattributabletoorarisingfrom
theapplicableIndemnifiedParty'snegligenceortheCity'sfailuretoperformitsobligations
underthisAgreement. Developer'sobligationtoindemnifyunderthisSection6.3(A) shall
surviveterminationofthisAgreement, andshallbeinterpretedbroadlysoastoapplytoany
legaloradministrativeproceeding, arbitration, orenforcementaction.

Theindemnification, defenseandholdharmlessobligationsofDeveloperunderthis
subsectionandelsewhereinthisAgreementortheExhibitshereto (sometimescollectively, the
IndemnificationObligations shallnotbelimitedbytheamountsortypesofinsurance (or
thedeductiblesorself- insuredretentionamountsofsuchinsurance) whichDeveloperisrequired
tocarryunderthisAgreement. InclaimsagainstanyoftheIndemnifiedPartiesbyanemployee
ofDeveloper, oranyonedirectlyorindirectlyemployedbyDeveloperoranyoneforwhoseacts
Developermaybeliable, theIndemnificationObligationsshallnotbelimitedbyamountsor
typesofdamages, compensationorbenefitspayablebyorforDeveloperoranyonedirectlyor
indirectlyemployedbyDeveloperoranyoneforwhoseactsDevelopermaybeliable. The

IndemnificationObligationsofDevelopershallbeindependentofandinadditiontothe
IndemnifiedParties' rightsundertheinsurancetobeprovidedbyDeveloperunderthis
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Agreement. Thedutytodefendhereunderiswhollyindependentofandseparatefromtheduty
toindemnify.

B. RequiredInsuranceCoverageDevelopershallcausetobemaintainedandkept
inforce, atthesolecostandexpenseofDeveloper, thefollowinginsurancefortheDeveloper
ResponsibilityArea:

1. ComprehensiveGeneralLiabilityInsurancewithlimitsofnotlessthan
1,000,000peroccurrenceandacombinedsinglelimitof $2,000,000intheaggregateplus
ComprehensiveExcessLiabilityInsuranceofnotlessthan $5,000,000forBodilyInjuryand
PropertyDamage, includingpremisesoperations, undergroundandcollapse, completed
operations, contractualliability, independentcontractor'sliability, broadformpropertydamage
andpersonalinjury, andcovering, withoutlimitation, allliabilitytothirdpartiesarisingoutofor
relatedtoDeveloper'sperformanceofitsobligationsunderthisAgreementorotheractivitiesof
DeveloperatoraboutthePropertyandtheDevelopment.

2. VehicleLiabilityInsurancewithlimitsofnotlessthan $1,000,000per
occurrenceandacombinedsinglelimitof $2,000,000intheaggregateforBodilyInjuryand
PropertyDamage, includinganyautomobileorvehiclewhetherhiredorownedbyDeveloper.

3. Worker'sCompensationInsuranceinanamountnotlessthanthestatutory
limits.

C. GeneralContractor'sInsuranceDevelopershallcausetheGeneralContractorto
maintaininsuranceofthetypesandinatleasttheminimumamountsdescribedinsubsections
1), (2) and (3) ofSection6.3(B) hereof, andshallrequirethatsuchinsuranceshallmeetallof
thegeneralrequirementsofsubsection (D) ofthisSection6.3.

D. GeneralInsuranceRequirements

1. InGeneralTheinsurancerequiredbythisSection6.3shallbeprovided
underanoccurrenceform, andDevelopershallmaintain (orcausetobemaintained) such
coveragecontinuouslythroughouttheTermofthisAgreement (exceptfortheGeneral
Contractor'sinsurancerequirementsetforthinsubsection (C) ofthisSection6.3, whichshallbe
maintaineduntilDeveloperisentitledtoissuanceofanEstoppelCertificateofCompletion).
Shouldanyoftherequiredinsurancebeprovidedunderaformofcoveragethatincludesan
annualaggregatelimitorprovidesthatclaimsinvestigationorlegaldefensecostsbeincludedin
suchannualaggregatelimit, suchannualaggregatelimitshallbetwicetheoccurrencelimits
specifiedabove.

2. AdditionalInsureds Theinsurancepoliciesrequiredpursuanttothis
Section6.3 (otherthanWorker'sCompensationinsurance) shallbeendorsedtonameas
additionalinsuredstheCityandtheirrespectiveofficials (appointedandelected), officers,
agents, attorneysandemployees (collectively, the "AdditionalInsureds

3. AdditionalRequirementsAllinsurancepoliciesshallcontain:

a. AnagreementbytheinsurertogivetheCityatleastthirty (30)



days' noticepriortocancellation (including, withoutlimitation, fornonpaymentofpremium) or
anymaterialchangeinsaidpolicies;

b. Anagreementbytheinsurerthatsuchpoliciesareprimaryand
noncontributingwithanyinsurancethatmaybecarriedbytheCity;

C. AprovisionthatnoactoromissionofDevelopershallaffector
limittheobligationoftheinsurancecarriertopaytheamountofanylosssustained;

d. Awaiverbytheinsurerofallrightsofsubrogationagainstthe
AdditionalInsuredsinconnectionwithanylossordamagetherebyinsuredagainst;

e. UpontheCity'srequestatanytimeduringtheTermofthis
Agreement, Developershallprovidecertificatesofinsurance, informandwithinsurers
reasonablyacceptabletotheCity, evidencingcompliancewiththerequirementsofthissection,
andshallprovidecompletecopiesofsuchinsurancepolicies, includingaseparateendorsement
namingtheAdditionalInsuredsasadditionalinsureds.

AllinsurancecompaniesprovidingcoveragepursuanttothisSection6.3shallbe
insuranceorganizationsauthorizedbytheInsuranceCommissioneroftheStateofWashingtonto
transactthebusinessofinsuranceintheStateofWashington, andshallhaveanA. M. Best's
ratingofnotlessthan "ANII".

Section6.4 HazardousMaterials

A. BasicDeveloperObligations DevelopershallkeepandmaintainDeveloper
ResponsibilityAreaincompliancewith, andshallnotcauseorpermitDeveloperResponsibility
Areatobeinviolationof, anyEnvironmentalStandards. Developershallnotuse, generate,
manufacture, storeordisposeofin, on, orunderDeveloperResponsibilityAreaortransportto
theDeveloperResponsibilityAreaanyHazardousMaterials, exceptsuchoftheforegoingas
maybelegallyandcustomarilykeptandusedinandabouttheconstructionandoperationoflike
kindmixeduseretailandresidentialdevelopments.

B. NotificationtoCity; CityParticipationDevelopershallimmediatelynotifyand
advisetheCityinwritingifatanytimeitreceiveswrittennoticeof: (1) anyandallenforcement,
cleanup, removalorothergovernmentalorregulatoryactionsinstituted, completedorthreatened
againstDeveloperortheDeveloperResponsibilityAreapursuanttoanyEnvironmental
Standards; (2) allclaimsmadeorthreatenedbyanythirdpartyagainstDeveloperorthe
DeveloperResponsibilityArearelatingtodamage, contribution, costrecoverycompensation,
lossorinjuryresultingfromanyContaminants (thematterssetforthinclauses (1) and (2) above
arereferredtoas "HazardousMaterialsClaims and (3) theDeveloper'sdiscoveryofany
occurrenceorconditiononanyrealpropertyadjoiningorinthevicinityoftheDeveloper
ResponsibilityAreathatlikelycouldcausepartoralloftheDeveloperResponsibilityAreatobe
classifiedasmeetingorexceedingclean -uplevels (contaminantlevelsrequiringRemedial
Action) underEnvironmentalStandards, ortobeotherwisesubjecttoanyrestrictionsonthe
ownership, occupancy, transferabilityoruseoftheDeveloperResponsibilityAreaunderany
EnvironmentalStandards. TheCityshallhavetherighttojoinandparticipatein, asapartyifit



soelects, anylegalproceedingsoractionsinitiatedinconnectionwithanyHazardousMaterials
Claims.

C. DeveloperIndemnification Developershallindemnify, defend (withcounsel
reasonablyacceptabletotheCity), andholdharmlesstheIndemnifiedPartiesfromandagainst
anyloss, damage, cost, expenseorliabilitytheCitymayincurdirectlyorindirectlyarisingoutof
orattributabletotheuse, generation, storage, release, threatenedrelease, discharge, ordisposal
byDeveloper, itsContractors, ortheTenantsofContaminantsin, on, under, oremanatingfrom
theDeveloperResponsibilityArea, includingwithoutlimitation: (1) thecostsofanyrequiredor
necessaryRemediationoftheDeveloperResponsibilityArea, andthepreparationand
implementationofanyclosure, Remedialorotherrequiredplans; and (2) allreasonablecostsand
expensesincurredbytheCityinconnectionwithclause (1), includingbutnotlimitedto
reasonableattorneys' fees. Developer'sobligationtoindemnifyunderthisSection6.4(C) shall
surviveterminationofthisAgreement, andshallbeinterpretedbroadlysoastoapplytoany
legaloradministrativeproceeding, arbitration, orenforcementaction.

Section6.5 Taxes

Developershallpaywhendueallrealpropertytaxesandassessmentsassessedandlevied
ontheDevelopmentParcelsacquiredbyDeveloperthatareattributabletotheperiodfollowing
theClosingandshallremoveanylevy, lienorattachmentmadeonanyotherportionofthe
DeveloperResponsibilityArea. Developermay, however, contestthevalidityoramountofany
tax, assessment, orlienonanyportionoftheDeveloperResponsibilityArea.

Section6.6 DamageorDestructiontoDeveloperResponsibility

DevelopershallpromptlynotifytheCityofanyCasualtywithrespecttotheDeveloper
ResponsibilityArea, andshalldiligentlyseektoprocureallinsuranceproceedsthatmaybe
availabletocompensateforsuchCasualty. Totheextenteconomicallyfeasibleasaresultofthe
availabilityofinsuranceproceedsandanyotherfundsDeveloperelectstoprovideforsuch
purpose, Developershallpromptlycommenceanddiligentlypursuerestorationorreplacementof
theportionoftheDeveloperResponsibilityAreathatwasdamagedbysuchCasualty. Tothe
extenteconomicallyfeasibleasaresultoftheavailabilityofinsuranceproceedsandanyother
fundsDeveloperelectstoprovideforsuchpurpose, therestoredorreplacedpropertyshallbe
substantiallyequalinvalue, quality, andusetothevalue, quality, anduseofsuchdamaged
propertyimmediatelybeforetheCasualty.

Section6.7 CC &RsObligations

DevelopershallcomplywithandenforcethetermsoftheCC &Rswithrespecttothe
DeveloperResponsibilityArea. InadditiontoanyrightsandremediesprovidedtotheCity
underthisAgreement, theCityandDevelopershallhavetherighttoenforcethetermsofthe
CC &RsasfullyprovidedintheCC &Rs.
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ARTICLE7

ASSIGNMENTANDTRANSFERS

Section7.1 DefinitionofTransfer AsusedinthisArticle7, theterm "Transfer"
means:

A. Anytotalorpartialsale, assignmentorconveyance, oranytrustorpower, orany
transferinanyothermodeorform, oforwithrespecttothisAgreementoroforwithrespecttoa
DevelopmentParceloranypartthereoforanyinterestthereinoroftheImprovements
constructedthereon, oranycontractoragreementtodoanyofthesame; or

B. Anytotalorpartialsale, assignmentorconveyance, oranytrustorpower, orany
transferinanyothermodeorform, oforwithrespecttoanylegalorequitableownershipinterest
inDeveloperoranypartner, memberorshareholderofDeveloper, oranycontractoragreement
todoanyofthesame.

Section7.2 PurposeofRestrictionsonTransferThisAgreementshallbeexclusively
betweentheCityandDeveloper. ThisAgreementisenteredintosolelyforthepurposeofthe
developmentandsubsequentuseofthePropertyandtheuseandoperationofthePlazaParcelin
accordancewiththetermsofthisAgreement. ThequalificationsandidentityofDeveloperareof
particularconcerntotheCity, inviewof:

A. Theimportanceoftheredevelopment, use, operationandmaintenanceofthe
Developmenttothegeneralwelfareofthecommunity; and

B. ThefactthatachangeinownershiporcontroloftheownerofaDevelopment
Parcel, oranyotheractresultinginachangeinownershipofthePartiesincontrolofDeveloper,
isforpracticalpurposesatransferordispositionofDevelopmentParcelandtheDevelopment.

ItisbecauseofthequalificationsandidentityofDeveloperthattheCityisenteringinto
thisAgreementwithDeveloperandthatTransfersarepermittedonlyasprovidedinthis
Agreement.

Section7.3 ProhibitedTransfers

ThelimitationsonTransferssetforthinthisSection7.3shallapplytoeachDevelopment
ParceluntiltheDeveloperisentitledtoissuanceofanEstoppelCertificateofCompletionforthe
ImprovementsuponsaidDevelopmentParcel. ExceptasexpresslypermittedinthisAgreement,
DeveloperrepresentsandagreesthatDeveloperhasnotmadeorcreated, andwillnotmakeor
createorsuffertobemadeorcreated, anyTransfer, eithervoluntarilyorbyoperationoflaw,
withoutthepriorapprovaloftheCity. AnyTransfermadeincontraventionofthisSection7.3
shallbevoidandshallbedeemedtobeadefaultunderthisAgreement, whetherornot
DeveloperknewoforparticipatedinsuchTransfer.

Section7.4 PermittedTransfers

NotwithstandingtheprovisionsofSection7.3, thefollowingTransfersshallbepermitted
subjecttosatisfactionofallapplicableconditionstosuchTransfer):
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A. AnyTransfercreatingaSecurityFinancingInterestconsistentwiththeFinancing
PlanapprovedbytheCitypursuanttoSection2.15 (asdemonstratedtotheCity'sreasonable
satisfaction), orotherwiseconsistentwiththeprovisionsofSection8.1.

B. AnyTransferdirectlyresultingfromtheforeclosureofaSecurityFinancing
InterestorthegrantingofadeedinlieuofforeclosureofaSecurityFinancingInterest.

C. AnyTransfertoanotherWashingtonlimitedliabilitycompanyinwhich
Developeristhesolemanagerormanagingmemberwithmajorityownershipinterest (as
demonstratedtotheCity'sreasonablesatisfaction), solongastheCityfirstreasonably
determinesthatsuchentityhasandwillmaintainsufficientnetworthtocompletethe
DevelopmentascontemplatedbythisAgreement.

D. AnyTransferofDevelopmentParcelsconsistingofasingleDevelopmentPhase
toaWashingtonlimitedpartnershipinwhichDeveloper, oranotherWashingtonlimitedliability
companyinwhichDeveloperisthesolemanagerormanagingmemberwithmajorityownership
interest (asdemonstratedtotheCity'sreasonablesatisfaction), isthesoleormanaginggeneral
partner, solongastheCityfirstreasonablydeterminesthatthesuchentityhasandwillmaintain
sufficientnetworthtocompletetheDevelopmentPhaseascontemplatedbythisAgreement..

E. DeveloperiscurrentlyownedbytheSeniorHousingAssistanceCorporation
SHAC andPacificNorthernConstructionCompany, Inc. "PNCC AnyTransferofanyor
allofSHACorPNCCownershipormanagementrightswithrespecttoDevelopertoany
existingshareholders, keyemployeesorneworexistingwholly -ownedsubsidiariesorother
entitiesownedandcontrolledbySHACorPNCC, suchthatSHAC, PNCCandtheirAffiliates
continuetoownandcontrol, directlyorindirectly, 100% ofDeveloper.

Section7.5 OtherTransfersinCity'sSoleDiscretion

AnyTransfernotpermittedpursuanttoanexpressprovisionofSection7.4shallbe
subjecttopriorCityapprovalinaccordancewiththisSection7.5, whichtheCitymaygrantor
denyinitssolediscretion. InconnectionwithsuchaproposedTransfer, Developershallfirst
submittotheCityinformationregardingsuchproposedTransfer, includingtheproposed
documentstoeffectuatetheTransfer, adescriptionofthetypeoftheTransfer, andsuchother
informationaswouldassisttheCityinconsideringtheproposedTransfer, includingwhere
applicable, theproposedtransferee'sfinancialstrengthandtheproposedtransferee'sexperience,
capacityandexpertisewithrespecttothedevelopment, operationandmanagementofmixeduse
developmentscontainingaClassAretailcomponentsimilartotheDevelopment. TheCityshall
approveordisapprovetheproposedTransfer, initssolediscretion, withinsixty (60) daysofthe
receiptfromDeveloperoftheinformationspecifiedabove. TheCityshallspecifyinwritingthe
basisforanydisapproval. AfailurebytheCitytoactwithinsuchsixty (60) dayperiodshall
constituteadisapprovaloftheproposedTransfer.

Section7.6 EffectuationofPermittedorOtherwiseApprovedTransfers

A. Notlessthanthirty (30) dayspriortotheintendedeffectivenessofaTransfer
describedinSection7.4, Developer, ortheholderofasecurityinterestrequestingaTransfer
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pursuanttoSection7.4 (B) (hereinafter "SecuredParty shalldelivertotheCityanoticeof
thedateofeffectivenessoftheintendedTransfer, adescriptionoftheintendedTransfer, and
suchinformationabouttheintendedTransferandthetransfereeasisnecessarytoenabletheCity
todeterminethattheintendedTransfermeetsthestandardsforaTransferunderSection7.4as

applicable. UnlesstheCitynotifiesDeveloperpriortothespecifieddateoftheintended
TransferthattheintendedTransferdoesnotmeetthestandardsforaTransferunderSection7.4,

asapplicable, statingwithreasonablespecificitythereasonsforsuchconclusion, theintended
Transfershallbepermitted.

B. Withinfive (5) BusinessDaysafterthecompletionofanyTransferpermitted
pursuanttoSection7.4, orapprovedintheCity'ssolediscretionpursuanttoSection7.5,
DevelopershallprovidetheCitywithnoticeofsuchTransfer.

C. NoTransferotherwisepermittedpursuanttoSection7.4, orapprovedinthe
City'ssolediscretionpursuanttoSection7.5, shallbepermittedunless, atthetimeofthe
Transfer, thepersonorentitytowhichsuchTransferismade, byanagreementreasonably
satisfactorytotheCityandinformrecordableamongthelandrecordsoftheCountyofKing,
expresslyagreestoperformandobserve, fromandafterthedateoftheTransfer, theobligations,
termsandconditionsofDeveloperunderthisAgreementandanyancillaryagreementsentered
intobyDeveloperpursuanttothisAgreementwithrespecttotheDevelopmentParcelsandthe
Developmentbeingtransferred; provided, however, thatnosuchtransfereeshallbeliableforthe
failureofitspredecessortoperformanysuchobligation. Anythingtothecontrary
notwithstanding, theholderofaSecurityFinancingInterestwhoseinterestinthePropertyis
acquiredby, throughorunderaSecurityFinancingInterestorisderivedimmediatelyfromany
holderthereofshallnotberequiredtogivetotheCitysuchwrittenagreementuntilsuchholder
orotherpersonisinpossessionoftheProperty, orapplicableportionthereof, orentitledto
possessionthereofpursuanttoenforcementoftheSecurityFinancingInterest

D. IntheabsenceofspecificwrittenagreementbytheCity (whichtheCitymay
grantorwithholdinitssolediscretion), noTransferpermittedbythisAgreementorapprovedby
theCityshallbedeemedtorelievethetransferorfromanyobligationsunderthisAgreement.

ARTICLE8

SECURITYFINANCINGANDRIGHTSOFHOLDERS

Section8.1 SecurityFinancingInterests; PermittedandProhibitedEncumbrances

Mortgages, deedsoftrust, andotherrealpropertysecurityinstrumentsarepermittedtobe
placeduponthePropertyonlyasauthorizedbythisSection8.1. Anysecurityinstrumentand
relatedinterestauthorizedbythisSection8.1isreferredtoasa "SecurityFinancingInterest."
DevelopershallpromptlynotifytheCityofanySecurityFinancingInterestthathasbeenorwill
becreatedorattachedtoaDevelopmentParcel.

UntilDeveloperisentitledtoissuanceofanEstoppelCertificateofCompletion,
Developermayplacemortgages, deedsoftrust, orotherreasonablemethodsofsecurityonthe
PropertyonlyforthepurposeofsecuringanyApprovedDevelopmentLoan.
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FollowingthetimeDeveloperisentitledtoissuanceofanEstoppelCertificateof
Completion, Developermayplaceanymortgages, deedsoftrust, andotherrealpropertysecurity
interestitdesiresontheProperty.

Section8.2 HolderNotObligatedtoConstruct

TheholderofanySecurityFinancingInterestauthorizedbythisAgreementisnot
obligatedtoconstructorcompleteanyImprovementsortoguaranteesuchconstructionor
completion; norshallanycovenantoranyotherprovisioninconveyancesfromtheCityto
DeveloperevidencingtherealtycomprisingthePropertyoranypartthereofbeconstruedsoto
obligatesuchholder. However, nothinginthisAgreementshallbedeemedtopermitorauthorize
anysuchholdertodevotethePropertyoranyportionthereoftoanyuses, ortoconstructany
improvementsthereon, otherthanthoseusesorImprovementsprovidedfororauthorizedbythis
Agreement.

Section8.3 NoticeofDefaultandRighttoCure

WhenevertheCity, pursuanttoitsrightssetforthinArticle9, deliversanynoticeor
demandtoDeveloperwithrespecttothecommencement, completion, orcessationofthe
constructionofaDevelopmentPhase, theCityshallatthesametimedelivertoeachholderof
recordofanySecurityFinancingInterestcreatingalienuponthePropertyoranyportionthereof
acopyofsuchnoticeordemand. Eachsuchholdershall (insofarastherightsoftheCityare
concerned) havetheright, butnottheobligation, atitsoption, withinthirty (30) daysafterthe
receiptofthenotice, tocureorremedyorcommencetocureorremedyanysuchdefaultor
breachaffectingtheDevelopmentPhaseandtoaddthecostthereoftothesecurityinterestdebt
andthelienonitssecurityinterest. NothingcontainedinthisAgreementshallbedeemedto
permitorauthorizesuchholdertoundertakeorcontinuetheconstructionorcompletionofthe
DevelopmentPhase (beyondtheextentnecessarytoconserveorprotectsuchImprovementsor
constructionalreadymade) withoutfirsthavingexpresslyassumedinwritingDeveloper's
obligationstotheCityrelatingtotheDevelopmentPhaseunderthisAgreement. Insuchevent,
theholdermustagreetocompletetheDevelopmentPhaseinthemannerprovidedinthis
AgreementandsuchholdershallassumeallrightsandobligationsofDeveloperunderthis
AgreementwithrespecttosuchDevelopmentPhaseandshallbeentitled, uponwrittenrequest
madetotheCity, toanEstoppelCertificateofCompletionfortheDevelopmentPhasefromthe
City.

Section8.4 FailureofHoldertoCompleteDevelopment

Inanycasewheresix (6) monthsafterdefaultbyDeveloperincompletionof
constructionofaDevelopmentPhaseunderthisAgreement, theholderofrecordofanySecurity
FinancingInterest, havingfirstexerciseditsoptiontoconstruct, hasnotproceededdiligently
withconstruction, theCityshallbeaffordedthoserightsagainstsuchholderitwouldotherwise
haveagainstDeveloperunderthisAgreement.

Section8.5 RightofCitytoCure

IntheeventofadefaultorbreachbyDeveloperofaSecurityFinancingInterestpriorto
thecompletionofaDevelopmentPhase, andiftheholderhasnotexerciseditsoptionto
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completetheDevelopmentPhase, theCitymay, uponpriorwrittennoticetoDeveloper, curethe
default, priortothecompletionofanyforeclosure. InsucheventtheCityshallbeentitledto
reimbursementfromDeveloperofallcostsandexpensesincurredbytheCityincuringthe
default. TheCityshallalsobeentitledtoalienupontheDevelopmentPhasetotheextentof
suchcostsanddisbursements. TheCityagreesthatsuchlienshallbesubordinatetoanySecurity
FinancingInterest, andtheCityshallexecutefromtimetotimeanyandalldocumentation
reasonablyrequestedbyDeveloperorholdertoeffectsuchsubordination.

Section8.6 RightofCitytoSatisfyOtherLiens

AftertheClosingandafterDeveloperhashadareasonabletimetochallenge, cure, or
satisfyanyliensorencumbrancesonthePropertyoranyportionthereof, andhasfailedtodoso,
inwholeorinpart, theCityshall, uponpriorwrittennoticetoDeveloper, havetherightto
satisfyanysuchliensorencumbrances; provided, however, thatnothinginthisAgreementshall
requireDevelopertopayormakeprovisionforthepaymentofanytax, assessment, lienor
chargesolongasDeveloperingoodfaithshallcontestthevalidityoramountthereinandsolong
assuchdelayinpaymentshallnotsubjectthePropertyoranyportionthereoftoforfeitureor
sale.

Section8.7 HoldertobeNotified

UnlessthisrequirementiswaivedinwritingbytheCity, Developershallinserteachterm
contained inthis Article 8 into each Security Financing Interest or shall procure

acknowledgementofsuchtermscontainedinthisArticle8byeachholderofaSecurity
FinancingInterestpriortoitscomingintoanysecurityrightorinterestinthePropertyorportion
thereof.

Section8.8 Modifications

IfaholderofaSecurityFinancingInterestshould, asaconditionofprovidingfinancing
fordevelopmentofalloraportionoftheDevelopment, requestanymodificationofthis
AgreementinordertoprotectitsinterestsintheDevelopmentorthisAgreement, theCityshall
considersuchrequestingoodfaithconsistentwiththepurposeandintentofthisAgreementand
therightsandobligationsofthePartiesunderthisAgreement.

ARTICLE9

DEFAULTANDREMEDIES

Section9.1 ApplicationofRemedies

ThisArticle9shallgoverntheParties' rightstoterminatethisAgreementandtheParties'
remediesforbreachorfailureunderthisAgreement.

Section9.2 NoFaultofParties

A. BasesForNoFaultTerminationThefollowingeventsconstituteabasisfora
PartytoterminatethisAgreementwithoutthefaultoftheother:
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1. StreetVacationAgreement Developer, thethirdpartiesandtheCity,
despitegoodfaithefforts, areunabletoreachmutualagreementuponaStreetVacation
AgreementinaccordancewithSection2.6ofthisAgreement.

2. FinalStreetVacationApproval TheFinalStreetVacationApproval,
despitegoodfaithefforts, cannotbeaccomplishedwithinthetimeperiodsetforthinSection2.6
ofthisAgreement.

3. SitePlanApproval Developer, despitegoodfaithefforts, isunableto
obtainanApprovedSitePlanpursuanttoSection2.4ofthisAgreement.

4. BoundaryLineAdjustment Developer, despitegoodfaithefforts, is
unabletoobtainpreliminaryorfinalapprovalofaBoundaryLineAdjustmentpursuantto
Section2.5ofthisAgreementthatconformstothePreliminaryorApprovedSitePlans.

5. DevelopmentAgreementDeveloper, despitegoodfaithefforts, isunable
toobtainCityapprovalofaDevelopmentAgreementinconformancewithSection2.7ofthis
Agreement.

6. CC &Rs TheParties, despitegoodfaithefforts, areunabletoreach
agreementupontheCC &RspursuanttoSection2.8(E) ofthisAgreement.

7. PhasedDevelopmentPlan TheParties, despitegoodfaithefforts, are
unabletoreachagreementuponaPhasedDevelopmentPlanpursuanttoSection2.4ofthis
Agreement.

8. TemporaryConstructionEasementDeveloper, despitegoodfaithefforts,
isunabletoobtainCityapprovalofaTemporaryConstructionEasementpursuanttoSection
2.10ofthisAgreement.

9. ConstructionContractDeveloper, despitegoodfaithefforts, isunableto
obtainCityapprovalofaConstructionContractpursuanttoSection2.11(A) ofthisAgreement.

10 FinancingPlanTheParties, despitegoodfaithefforts, areunabletoreach
agreementuponaFinancingPlanpursuanttoSection2.14ofthisAgreement.

11. AgreementwithKCLSDeveloper, despitegoodfaithefforts, isunableto
agreeonthetermsoftheKCLSDevelopmentAgreementwiththeKCLSfor, amongother
things, constructionoftheLibraryOff -SiteInfrastructureandreimbursementofanallocable
shareofthecostthereof; provided, thattheKCLStimelyelectstoenterintoanagreementwith
theCitytoacquiretheLibraryParcelinaccordancewithSection2.9ofthisAgreement.

12. DesignDocumentApproval Developer, despitegoodfaithefforts, is
unabletoobtainApprovedConstructionPlanspursuanttoSection2.7(A)(2) and2.3ofthis
Agreement.
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13. OutdoorPlazaTheParties, despitegoodfaithefforts, areunabletoreach
agreementuponaStatementofPurposeandDesignforthePlazapursuanttoSection2.8(B) of
thisAgreement.

14. Commons TheParties, despitegoodfaithefforts, areunabletoreach
agreementuponaStatementofPurposeandDesignfortheCommonspursuanttoSection2.8(C)
ofthisAgreement.

15. PerformanceandPaymentBondDeveloper, despitegoodfaithefforts, is
unabletoobtainCityapprovalofitsperformanceandpaymentbondpursuanttoSection2.11(D)
ofthisAgreement.

16. ResidualLandValueAnalysisTheParties, despitegoodfaithefforts, are
unabletoreachagreementupontheresiduallandvalueanalysispursuanttoSection4.4ofthis
Agreement.

17. PurchasePriceTheParties, despitegoodfaithefforts, areunabletoreach
agreementuponaPurchasePricepursuanttoSection4.4ofthisAgreement.

18. MutualAgreementDeveloperandCity (andanythirdparty) areunable,
despitegoodfaithefforts, tocometomutualagreementuponanyagreementorunderstanding
thatismaterialtothisAgreementandforwhichmutualagreementisrequiredunderthis
Agreement.

B. TerminationNotice; EffectofTermination Uponthehappeningofanevent
describedinSection9.2(A), andattheelectionofeitherParty, thisAgreementmaybe
terminatedbywrittennoticetotheotherPartyorthePartiesmaymutuallyagreetorenegotiate
thetermsandconditionsofthisAgreementpursuanttoSection9.10herein. Uponatermination
pursuanttoSection9.2(A), anycostsincurredbyaPartyinconnectionwiththisAgreementand
theDevelopmentshallbecompletelybornebysuchPartyandneitherPartyshallhaveanyrights
againstorliabilitytotheother, exceptwithrespectto: (1) dispositionoftheDepositassetforth
inSection2.2, asapplicable; and, (2) thesurvivalofcertaintermsofthisAgreementasprovided
inSection9.8.

Section9.3 FaultofCity

A. CityEventofDefaultExceptastoeventsconstitutingabasisfortermination
underSection9.2, eachofthefollowingevents, ifuncuredafterexpirationoftheapplicablecure
period, shallconstitutea "CityEventofDefault

1. ExceptasprovidedinSection9.2, theCitywithoutgoodcausefailsto
conveythePropertywithinthetimeandinthemannerspecifiedinArticle4andDeveloperis
otherwiseentitledtosuchconveyance.

2. TheCitybreachesanyothermaterialprovisionofthisAgreement.

B. NoticeandCure; RemediesUponthehappeningofaneventdescribedinSection
9.3(A), DevelopershallfirstnotifytheCityinwritingofitspurportedbreachorfailure. The
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Cityshallhavesixty (60) daysfromreceiptofsuchnoticetocuresuchbreachorfailure;
provided, however, thatifsuchbreachorfailurecannotreasonablybecuredwithinsuchsixty
60) dayperiodandtheCityhascommencedthecurewithinsuchsixty (60) dayperiodand
thereafterisdiligentlyworkingingoodfaithtocompletesuchcure, theCityshallhavesuch
longerperiodoftimeasmayreasonablybenecessarytocurethebreachorfailure.
Notwithstandinganythingtothecontraryherein, iftheCityandDeveloperareingoodfaith
disputingwhethertheCityhascausedabreachorfailureofperformanceofthisAgreement, then
theCityshallnotbedeemedtohavecausedsuchbreachorfailureofperformanceuntiltheCity
hasbeendeterminedbyacourtofcompetentjurisdictiontohavecausedabreachorfailureunder
thisAgreement. IftheCitydoesnotcurewithintheapplicablecureperiodsetforthabove, then
theeventshallconstitutea "CityEventofDefault," andDevelopershallbeentitledtothe
followingrightsandremedies: (1) terminateinwritingthisentireAgreement; (2) prosecutean
actionfordamagesagainsttheCity; (3) seekspecificperformanceofthisAgreementagainstthe
City; (4) exerciseanyotherremedyagainsttheCitypermittedbyLaworunderthisAgreement;
and/or (5) seekre- negotiationoftheAgreementpursuanttoSection9.10herein.

Section9.4 FaultofDeveloper

A. DeveloperEventofDefault Exceptastoeventsconstitutingabasisfor
terminationunderSection9.2, eachofthefollowingevents, ifuncuredafterexpirationofthe
applicablecureperiod, shallconstitutea "DeveloperEventofDefault

1. Developerdoesnotattemptdiligentlyandingoodfaithtocause
satisfactionofallpre- conditionstoClosingsetforthinArticle2andArticle4withrespectto
eachDevelopmentPhase, orDeveloperdoesnotdiligentlyandingoodfaithcloseescrowonthe
purchaseoftheaffectedDevelopmentParcels, inaccordancewiththetimeframessetforthinthe
approvedPhasedDevelopmentPlan.

2. Developerrefusesforanyreason (including, butnotlimitedto, lackof
funds) toacceptconveyancefromtheCityofthePropertywithinthetimeandinthemanner
specifiedinArticle4, unlessaconditionsetforthinthisAgreementtoDeveloper'sobligationsto
acceptconveyancehasnotbeensatisfiedorwaivedinwritingbyDeveloper.

3. SubjecttoForceMajeure, DeveloperfailstoconstructaDevelopment
PhaseinthemannerandwithinthetimeframessetforthinthePhasedDevelopmentPlanor
Article5hereof.

4. SubjecttoForceMajeure, Developerfailstocomplywiththefollowing
deadlinesforagivenDevelopmentPhase:

a. Developerfailstoobtaintheissuanceofgrading, foundation,
building, structural, mechanical, electrical, orplumbingpermitswithinthirty (30) daysafter
Closing, unlesssuchpermitsarewithheldbytheCitywithoutjustification;

b. Developerfailstobegingradingwithinsixty (60) daysofClosing,
unlessthegradingpermitiswithheldbytheCitywithoutjustification; or
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C. Developerfailstobeginfoundationconstructionwithinninety (90)
daysfromClosingortocompleteconstructionwithineighteen (18) monthsofClosing.

5. SubjecttoForceMajeure, Developerfailstocomplywiththefollowing
deadlines:

a. DeveloperdoesnotsubmitthefirstDevelopmentPhaseforDesign
Reviewwithinninety (90) daysoftheEffectiveDate;

b. Developerdoesnotsubmitacompletedapplicationforthesecond
DevelopmentPhaseforDesignReviewwithineighteen (18) monthsoftheEffectiveDate;

C. IntheeventthatthePhasedDevelopmentPlanprovidesformore
thantwo (2) DevelopmentPhases, Developerdoesnotsubmitacompletedapplicationfor
DesignReviewforanysubsequentDevelopmentPhasewithinthetimeperiodrequiredinthe
approvedPhasedDevelopmentPlan;

d. AstoeachDevelopmentPhase, Developerdoesnotsubmit
buildingpermitapplicationstotheCitywithinonehundredtwenty (120) daysoftheDesign
ReviewapprovalforsuchDevelopmentPhase, or

e. AstoeachDevelopmentPhase, DeveloperdoesnotCloseandtake
ownershipoftheapplicableDevelopmentParcel(s) withinsixty (60) daysofBuildingPermit
approvalforsuchDevelopmentPhase.

6. DeveloperattemptsorcompletesaTransferexceptaspermittedunder
Article7.

7. DeveloperfailstopaythePurchasePricefortheapplicableDevelopment
Parcel(s), atthetimeandintheamountrequired, pursuanttoSection4.4.

8. DeveloperbreachesanymaterialprovisionofArticle6oranyother
materialprovisionofthisAgreement.

9. AnyrepresentationorwarrantyofDevelopercontainedinthisAgreement
orinanyapplication, financialstatement, certificateorreportsubmittedtotheCityinconnection
withthisAgreementprovestohavebeenincorrectinanymaterialandadverserespectwhen
madeandcontinuestobemateriallyadversetotheCity.

10. Acourthavingjurisdictionshallhavemadeorenteredanydecreeororder
a) adjudgingDevelopertobebankruptorinsolvent, (b) approvingasproperlyfiledapetition
seekingreorganizationofDeveloper, seekinganyarrangementforDeveloperunderthe
bankruptcylaworanyotherapplicabledebtor'srelieflaworstatuteoftheUnitedStatesorany
stateorotherjurisdiction, (c) appointingareceiver, trustee, liquidator, orassigneeofDeveloper
inbankruptcyorinsolvencyorforanyoftheirproperties, or (d) directingthewindingupor
liquidationofDeveloper.
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11. Developershallhaveassigneditsassetsforthebenefitofitscreditors
otherthanpursuanttoaSecurityFinancingInterest) orsufferedasequestrationorattachmentof
orexecutiononanysubstantialpartofitsproperty, unlessthepropertysoassigned, sequestered,
attachedorexecuteduponshallhavebeenreturnedorreleasedwithinninety (90) daysaftersuch
event.

12. Developershallhavevoluntarilysuspendeditsbusiness, orDeveloper
shallhavebeendissolvedorterminated.

13. DeveloperfailstosubmititsDepositwithinthetimeperiodsetforthin
Section2.2herein.

B. NoticeandCure; Remedies Uponthehappeningofanyeventdescribedin
Section9.4(A), theCityshallfirstnotifyDeveloperinwritingofitspurportedbreachorfailure.
Developershallhavesixty (60) daysfromreceiptofsuchnoticetocuresuchbreachorfailure;
provided, however, thatifsuchbreachorfailurecannotreasonablybecuredwithinsuchsixty
60) dayperiodandDeveloperhascommencedthecurewithinsuchsixty (60) dayperiodand
thereafterisdiligentlyworkingingoodfaithtocompletesuchcure, Developershallhavesuch
longerperiodoftimeasmayreasonablybenecessarytocurethebreachorfailure; andprovided,
further, however, thatadefaultdescribedinParagraph (9) ofSection9.4(A) shallconstitutea
DeveloperEventofDefaultimmediatelyuponitsoccurrencewithoutneedfornoticeandwithout
opportunitytocure. Notwithstandinganythingtothecontraryherein, ifDeveloperandtheCity
areingoodfaithdisputingwhetherDeveloperhascausedabreachorfailureofperformanceof
itsobligationsunderthisAgreement, thenDevelopershallnotbedeemedtohavecausedsuch
breachorfailureofperformanceuntilDeveloperhasbeendeterminedbyacourtofcompetent
jurisdictiontohavecausedabreachorfailureofperformanceunderthisAgreement. If

Developerdoesnotcurewithintheapplicablecureperiodsetforthabove, thentheeventshall
constituteaDeveloperEventofDefaultandtheCityshallbeaffordedallofthefollowingrights
andremedies:

1. PriortoClosingWithrespecttoaDeveloperEventofDefaultoccurring
priortotheClosing, theCityshallbeentitledto: (a) terminateinwritingthisentireAgreement;
b) retaintheDepositassetforthinSection2.2(B); and (c) exercisetherightsandremedies
describedinSection9.10. Inthealternative, theCitymayseektorenegotiatethetermsand
conditionsofthisAgreementpursuanttoSection9.10hereof. Theaboveremediesshall

constitutetheexclusiveremediesoftheCityforaDeveloperEventofDefaultoccurringpriorto
theClosing.

2. BetweenClosingandEstoppelCertificateofCompletionWithrespectto
aDeveloperEventofDefaultoccurringaftertheClosingbutpriortothedateDeveloperis
entitledtoissuanceofanEstoppelCertificateofCompletion, theCityshallbeentitledto: (a)
terminateinwritingthisAgreement; (b) retaintheDeposittotheextentsetforthinSection
2.2(C); (c) prosecuteanactionfordamagesagainstDeveloper; (d) seekspecificperformanceof
thisAgreementagainstDeveloper; (e) exercisetherightsandremediesdescribedinSections9.5,
9.6, 9.9and9.10; and/or (f) exerciseanyotherremedyagainstDeveloperpermittedbylawor
underthetermsofthisAgreement.

1



3. AfterEstoppelCertificateofCompletion WithrespecttoaDeveloper
EventofDefaultoccurringafterDeveloperisentitledtoanEstoppelCertificateofCompletion,
theCityshallbeentitledto: (a) prosecuteanactionfordamagesagainstDeveloper; (b) seek
specificperformanceofthisAgreementagainstDeveloper; and/or (c) exerciseanyotherremedy
againstDeveloperpermittedbylaworunderthetermsofthisAgreement.

Section9.5 RightofReverter

A. IfthisAgreementisterminatedpursuanttoSection9.4(B)(2) followingthe
ClosingandpriortothetimewhenDeveloperisentitledtoissuanceofanEstoppelCertificateof
Completion, thentheCitymay, inadditiontootherrightsgrantedinthisAgreement, re -enterand
takepossessionoftheDevelopmentParcelwithallImprovementsthereon, andrevestintheCity
theestatepreviouslyconveyedtoDeveloperbytheCitywithrespecttotheDevelopmentParcel.
ForeachDevleopmentPhase, theCity'srightsunderthisSection9.5shallterminateandbeofno
furtherforceandeffectonceDeveloperisentitledtoanEstoppelCertificateofCompletionfor
thatparticularDevelopmentPhase.

B. Suchrightofrevertershallbesubordinateandsubjecttoandbelimitedbyand
shallnotdefeat, renderinvalid, orlimit:

AnySecurityFinancingInstrumentwithrespecttotheProperty;

2. AnyrightsorinterestsprovidedinthisAgreementfortheprotectionofthe
holderofaSecurityFinancingInterestwithrespecttotheProperty; or

3. TheCC &Rs.

C. UponrevestingintheCityoftitletoaDevelopmentParcelasprovidedinthis
Section9.5, theCityshalluseitsbesteffortstoreselltheDevelopmentParcelassoonas
possible, inacommerciallyreasonablemannerandconsistentwiththeTukwilaVillageVision
Statement, toaqualifiedandresponsiblepartyorparties (asdeterminedbytheCity) whowill
assumetheobligationofmakingorcompletingtheDevelopmentontheDevelopmentParcelor
suchotherimprovementsacceptabletotheCityinaccordancewiththeusesspecifiedforthe
PropertyintheTukwilaVillageVisionStatementandinamannersatisfactorytotheCity. Upon
suchresaleoftheProperty, theproceedsthereofshallbeappliedasfollows:

1. First, toreimbursetheCityonitsownbehalfforallcostsandexpenses
incurredbytheCity, including, butnotlimitedtosalariesofpersonnelandlegalfeesincurredin
connectionwiththerecapture, management, andresaleoftheDevelopmentParcel (butlessany
incomederivedbytheCityfromanypartoftheDevelopmentParcelinconnectionwithsuch
management); alltaxes, installmentsofassessmentspayablepriortoresale, andwaterandsewer
chargeswithrespecttotheDevelopmentParcel (or, intheeventtheDevelopmentParcelis
exemptfromtaxationorassessmentorsuchchargesduringtheperiodofownershipbytheCity,
anamountequaltothetaxes, assessments, orchargesthatwouldhavebeenpayablewithrespect
totheDevelopmentParcelwasnotsoexempt); anypaymentsmadeornecessarytobemadeto
dischargeanyencumbrancesorliensexistingonthePropertyatthetimeofrevestingoftitlein
theCityortodischargeorpreventfromattachingorbeingmadeanysubsequentencumbrances
orliensduetoobligations, defaults, oractsofDeveloper, itssuccessorsortransferees;
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expendituresmadeorobligationsincurredwithrespecttothemakingorcompletionofthe
ImprovementsontheDevelopmentParceloranypartthereof; andanyamountsotherwiseowing
theCitybyDeveloperanditssuccessorsortransferee.

2. Second, toreimbursetheCityfordamagestowhichitisentitledunderthis
AgreementbyreasonoftheDeveloperEventofDefault.

3. Third, toreimburseDeveloper, itssuccessorortransferee, uptothe
amountequalto: thePurchasePricefortheDevelopmentParcel, plusthefairmarketvalueofthe
improvementsDeveloperhasplacedontheDevelopmentParcel, lessanygainsorincome
withdrawnormadebyDeveloperfromtheDevelopmentParcelortheImprovementsthereon.
Notwithstandingtheforegoing, theamountcalculatedpursuanttothisparagraph (3) shallnot
exceedthefairmarketvalueoftheDevelopmentParceltogetherwiththeImprovementsthereon
asofthedateoftheDeveloperEventofDefaultwhichgaverisetotheCity'sexerciseofthe
rightofreverter.

4. Anybalanceremainingaftersuchreimbursementsshallberetainedbythe
Cityasitsproperty.

D. TherightsestablishedinthisSection9.5aretobeinterpretedinlightofthefact
thattheCitywillconveythePropertytoDeveloperfordevelopmentandnotforspeculation.

Section9.6 OptiontoRepurchase, ReenterandRepossess

A. TheCityshallhavetheadditionalright, atitsoption, torepurchase, reenter, and
takepossessionofaDevelopmentParcelwithallImprovementsthereon, ifthisAgreementis
terminatedpursuanttoSection9.4(B)(2) aftertheClosingandpriortothetimewhenDeveloper
isentitledtoissuanceofanEstoppelCertificateofCompletion. AstoaparticularDevelopment
Phase, theCity'srightsunderthisSection9.6shallterminateandbeofnofurtherforceand
effectonceDeveloperisentitledtoanEstoppelCertificateofCompletion, astosuch
DevelopmentPhase.

Suchrighttorepurchase, reenter, andrepossess, totheextentprovidedinthisAgreement,
shallbesubordinateandsubjecttoandbelimitedbyandshallnotdefeat, renderinvalid, orlimit:

Parcel;

1. AnySecurityFinancingInstrumentwithrespecttotheDevelopment

2. AnyrightsorinterestsprovidedinthisAgreementfortheprotectionofthe
holderofaSecurityFinancingInterestwithrespecttotheDevelopmentParcel; or

3. TheCC &Rs.

B. Toexerciseitsrighttorepurchase, reenterandtakepossessionwithrespecttothe
DevelopmentParcel, theCityshallpaytoDeveloperincashanamountequalto: thePurchase
PricefortheDevelopmentParcel, lusthelesserofthe (1) actualcostand (2) thefairmarket
valueoftheimprovementsexistingontheDevelopmentParcelatthetimeoftherepurchase,
reentry, andrepossession, lessanygainsorincomewithdrawnormadebyDeveloperfromthe
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DevelopmentParcelortheImprovementsthereon, lesstheamountofanyliensorencumbrances
ontheDevelopmentParcelwhichtheCityassumesortakessubjectto, lessanydamagesto
whichtheCityisentitledunderthisAgreementbyreasonoftheDeveloperEventofDefault.

Section9.7 Plans, WorkProductandStudies

IfthisAgreementisterminatedpursuanttoSection9.4, thenDevelopershallpromptly
deliver, andassigntotheCity, allofDeveloper'srightstoitsdevelopmentworkproductrelated
toanyaffectedDevelopmentPhaseorDevelopmentParcel, allenvironmentalassessmentsor
documentation, marketstudies, architecturalorengineeringplans, drawingsandspecifications,
designandengineeringstudies, orthelike, asofthedateoftermination. TheCityshall
indemnify, defend, andholdharmlessDeveloperfromandagainstanyDeveloperlossarisingout
oftheCity'suseofthedelivereditems.

Section9.8 Survival.

UponterminationofthisAgreementunderthisArticle9, thoseprovisionsofthis
AgreementthatrecitethattheysurviveterminationofthisAgreementshallremainineffectand
bebindinguponthePartiesnotwithstandingsuchtermination.

Section9.9 RightsandRemediesCumulative

Exceptasotherwiseprovided, therightsandremediesofthePartiesarecumulative, and
theexerciseorfailuretoexerciseanyrightorremedyshallnotprecludetheexercise, atthesame
timeordifferenttimes, ofanyrightorremedyforthesamedefaultoranyotherdefault, provided
thatanydamagesorrecoveryshallbenonduplicative.

Section9.10 Renegotiation

IntheeventthatafterthisAgreementbecomeseffectiveoneormoreofthechangesor
circumstancessetforthbelowinsubsections (A) (G) occurs, thentheCityandDeveloperagree
toenterintogoodfaithnegotiationstoamendthisAgreementsoastoenabletheCityand
Developertoaddress, inamannerreasonablyacceptabletotheCityandDeveloper, suchchange
orotherdevelopmentwhichformedthebasisforthenegotiations. TheCityandDeveloper
recognizethatthepurposeofthenegotiationswouldbetopreserve, tothemaximumextent
consistentwiththeoriginalscope, intentandpurposeoftheCityandDeveloper, thebenefits
bargainedforbyeachParty.

A. AneventofForceMajeuremateriallyalterstheabilityofaPartytoperformits
obligationsunderthisAgreement;

B. TheStateofWashingtonoranyagencythereoforanyagencyofthefederal
governmentrequireDeveloperortheCitytoactinamannerwhichisinconsistentwithany
materialprovisionofthisAgreement;

C. Anyterm, article, section, subsection, paragraph, provision, condition, clause,
sentence, orotherportionofthisAgreement, oritsapplicationtoanypersonorcircumstance,
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shallbeheldtobeillegal, invalidorunconstitutionalforanyreasonbyanycourtoragencyof
competentjurisdiction;

D. Becauseofachangeincircumstances, theCityorDeveloperbelievesthat
amendmentstothisAgreementarenecessaryorappropriate;

E. ThePartiesareunabletoreachmutualagreementuponasubmittal, agreementor
understandingundercircumstancesinwhichthisAgreementrequiresmutualagreementofthe
Parties;

F. AprovisioninthisAgreementestablishestherightofaPartytoseekre-
negotiationofthisAgreement; or

G. TheCityandDeveloperotherwisebelievethatamendmentstothisAgreementare
necessaryorappropriate.

Section9.11 Communication; DisputeAvoidance; Arbitration

A. CommunicationandDiscussionThePartiesarefullycommittedtoworkingwith
eachotherthroughouttheTermofthisAgreementandagreetocommunicateregularlywitheach
otheratalltimessoastoavoidorminimizeDisputes. ThePartiesagreetoactingoodfaithto
preventandresolvepotentialsourcesofconflictbeforetheyescalateintoaDispute. TheParties
eachcommittoresolvingaDisputeinanamicable, professionalandexpeditiousmannerand
agreethatintheeventaDisputearises, theywillattempttoresolveanysuchDisputesthrough
discussionsbetweenrepresentativesofeachParty.

B. ArbitrationIfaDisputecannotberesolvedthroughdiscussionsbyeachParty's
representative, theDisputeshallbesubmittedtobindingarbitrationintheCityofTukwilaor
Seattle, Washington. Thearbitrationshallbeadministeredbyandsubjecttothearbitrationrules
ofJAMS, whichshallappointasinglearbitratorforthepurposeofdeterminingallmatters
submittedtoarbitration. Thearbitratorshallbeapersonwho, byvirtueofbackground, training,
orexperience, isknowledgeableinmattersofthetypecoveredbytheAgreementandthe
selectionofsucharbitratorshallbesubjecttotheconsentofbothParties, whichconsentshallnot
beunreasonablywithheld, conditionedordelayed. EitherPartymaycommencearbitrationby
servingupontheotherPartyawrittendemandforarbitrationinamannerconsistentwiththe
noticerequirementsofthisAgreement, withacopyofsametobedeliveredtothelocalJAMS
officeinTukwilaorSeattle, Washington. Tothemaximumextentpracticable, anyarbitration
proceedinghereundershallbeconcludedwithinninety (90) daysofthefilingoftheDisputewith
JAMS. Noprovisionof, norexerciseofanyrightsunder, thisSection9.11shalllimittherights
ofeitherPartyandthesubmissionofanymattertoarbitrationshallnotsuspendtheperformance
ofeitherParty, including (butnotlimitedto) thepaymentoftheDepositorotheramountsdue
fromDeveloperunderthisAgreement. Thedecisionofthearbitratorshallbeconclusive, final
andbindingupontheParties. Thearbitratorshallbeentitledtoawardcompensatoryand
equitablereliefonlyandmaynotawardpunitivedamages. EachPartyshallpayitsowncosts
andexpenses, includingattorneys' fees, exceptwhenthematterwassubmittedtoarbitrationby
thesubstantiallynonprevailingPartyandisdeterminedbythearbitratortobefrivolousin
nature, inwhichcase, upontherequestofthesubstantiallyprevailingParty, thearbitratorshall
beentitledtoawardcostsandexpenses, includingreasonableattorneys' fees, withrespectto
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suchfrivolousmattertothesubstantiallyprevailingParty. Judgmentuponanyawardobtained
fromarbitrationmaybeenteredinacourtofappropriatejurisdiction.

ARTICLE10

GENERALPROVISIONS

Section10.1 Notices, DemandsandCommunications

A. Method Anynoticeorcommunicationrequiredhereundertobegivenbythe
CityorDevelopershallbeinwriting, andmaybegiveneitherpersonally, byfacsimile
transmission, byreputableovernightcourier, orbyregisteredorcertifiedmail, returnreceipt
requested. Ifdeliveredbyregisteredorcertifiedmail, anoticeshallbedeemedtohavebeen
givenandreceivedonthefirsttooccurof: (1) actualreceiptbyanyoftheaddresseesdesignated
belowasapartytowhomnoticesaretobesent; or (2) five (5) daysaftertheregisteredor
certifiedlettercontainingsuchnotice, properlyaddressed, withpostageprepaid, isdepositedin
theUnitedStatesmail. Ifdeliveredpersonally, byfacsimiletransmissionorbyovernight
courier, anoticeshallbedeemedtohavebeengivenwhendeliveredtothepartytowhomitis
addressed. EitherPartymayatanytime, bygivingten (10) days' writtennoticetotheother
PartypursuanttothisSection, designateanyotheraddressinsubstitutionoftheaddresstowhich
suchnoticeorcommunicationshallbegiven.

1. AddressesNoticesshallbegiventothePartiesattheiraddressessetforth
below:

IftotheCityto:

CityofTukwila
Attn: Mayor
6200SouthcenterBoulevard

Tukwila, Washington98188
General: 206 -433 -1800

Fax: 206433 -1833

Withacopyto:

CityAttorney
CityofTukwila
KenyonDisend, PLLC
11FrontStreetSouth

Issaquah, Washington98027 -3820
General: 425- 392 -7090

Fax: 425- 392 -7071

IftoDeveloperto:

TukwilaVillageDevelopmentAssociates, LLC
Attn: BryanM. Park, Manager
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c/oPacificNorthernConstructionCompany, Inc.
201 27thAvenueSE, BuildingA, Suite300
Puyallup, WA98374
General: (253) 231 -5001
Fax: (253) 231 -5010

2. SpecialRequirementIffailuretorespondtoaspecifiednotice, request,
demandorothercommunicationwithinaspecifiedperiodwouldresultinadeemedapproval, a
conclusivepresumption, aprohibitionagainstfurtheractionorprotest, orotheradverseresult
underthisAgreement, thenotice, request, demandorothercommunicationshallstateclearlyand
unambiguouslyonthefirstpage, withreferencetotheapplicableprovisionsofthisAgreement,
thatfailuretorespondinatimelymannercouldhaveaspecifiedadverseresult.

Section10.2 ExcusableDelay (ForceMajeure).

InadditiontospecificprovisionsofthisAgreement, andnotwithstandinganythingtothe
contraryinthisAgreement, neitherPartyshallbeindefaultintheperformanceorthefailureof
performanceofitsobligationsunderthisAgreement, orinthedelayofitsperformance, where
suchfailureordelayisduetowar, insurrection, strikes, lock -outsorotherlabordisturbances,
oneormoreactsofapublicenemy, war, riot, sabotage, blockade, embargo, floods, earthquakes,
fires, quarantinerestrictions, freightembargoes, lackoftransportation, courtorder, delaysor
failuresofperformancebyanygovernmentalauthorityorutilitycompany (solongastheParty
seekingtheextensionhasadequatelycompliedwiththeapplicableprocessingrequirementsof
suchgovernmentalauthorityorutilitycompany), delaysresultingfromchangesinanyapplicable
Laws, rules, regulations, ordinancesorcodes, orachangeintheinterpretationthereofbyany
governingbodywithjurisdiction, delaysresultingfromtheweatherorsoilsconditionswhich
necessitatedelay, delaysresultingfromlitigation (includingsuitsfiledbythirdparties
concerningorarisingoutofthisAgreement) oranyothercause (lackoffundsofDeveloper,
Developer'sinabilitytofinancetheconstructionoftheDevelopment, andDeveloper'sinability
toleasetheImprovements, arenotcausesbeyondthereasonablecontrolorwithoutthefaultof
Developer) beyondthereasonablecontrolorwithoutthefaultofthePartyclaiminganextension
oftimetoperformoraninabilityofperformance. Theextensionoftimeforanycauseshallbe
fromthetimeoftheeventthatgaverisetosuchperiodofdelayuntilthedatethatthecausefor
theextensionnolongerexistsorisnolongerapplicable, ineachcaseasevidencedbyanotice
fromthePartyclaimingtheextension. Anextensionoftimeforthedurationofsucheventwill
bedeemedgrantedifnoticebythePartyclaimingsuchextensionissenttotheotherastoanyof
theabovecausesotherthanPermitDelays, withinten (10) daysfromthecommencementofthe
causeandsuchextensionoftimeisnotrejectedinwritingbytheotherPartywithinten (10) days
ofreceiptofthenotice (suchextensionoftimeisreferredtohereinas "ForceMajeure Times

for performanceunderthisAgreementmayalsobeextendedinwritingbytheCityand
Developer.

Section10.3 InspectionofBooksandRecords

Untiltwelve (12) monthsfollowingtheissuanceofthefinalEstoppelCertificateof
CompletionofthelastDevelopmentPhaseoftheDevelopment, theCityshallhavetherightat
allreasonabletimesanduponatleasttwenty -four (24) hourspreviousnoticetoinspectandcopy
attheCity'sownexpense) thebooks, recordsandallotherdocumentationofDeveloperdirectly
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pertainingtoitsobligationsunderthisAgreement. Developershallhavetherightatall
reasonabletimestoinspectandcopythebooks, recordsandallotherdocumentationoftheCity
pertainingtoitsobligationsunderthisAgreement.

Section10.4 TitleofPartsandSections

AnytitlesofthesectionsorsubsectionsofthisAgreementareinsertedforconvenienceof
referenceonlyandshallbedisregardedininterpretinganyofitsprovisions.

Section10.5 NonLiabilityofOfficials, EmployeesandAgents

Nomember, official, employeeoragentoftheCityshallbepersonallyliableto
Developer, oranysuccessorininterest, intheeventofaCityEventofDefault; providedthat, the
CityagreesthatisshallindemnifytheDeveloperfromandagainstallsuits, actions, claims,
causesofaction, costs, demands, judgmentsandlienstotheattributabletotheintentional
misconductofsuchmemberofficial, employeeoragentoftheCity.

Section10.6 TimeoftheEssence; CalculationofTime.

TimeisoftheessenceinthisAgreement. Exceptasotherwiseexpresslyprovidedherein,
allperiodsoftimereferredtohereinshallincludeSaturdays, Sundays, andlegalholidaysinthe
StateofWashington, exceptthatifthelastdayofanyperiodfallsonanySaturday, Sunday, or
legalholidayintheStateofWashington, theperiodshallbeextendedtoincludethenext
BusinessDay.

Section10.7 ApplicableLaw; Interpretation; FairConstruction

ThisAgreementshallbeinterpretedunderthelawsoftheStateofWashington. All

pronounsandanyvariationsthereofshallbedeemedtorefertothemasculine, feminineor
neuter, singularorplural, asthecontextmayrequire. ThePartiesherebyacknowledgeandagree
thateachwasproperlyrepresentedbycounsel, thatthisAgreementhasbeenreviewedand
revisedbycounselforeachParty, andwasnegotiatedanddraftedatarms' lengthsothatthe
judicialruleofconstructiontotheeffectthatanyambiguitiesaretobeconstruedagainstthe
draftingPartyshallbeinapplicableintheinterpretationofthisAgreement. Theprovisionsof
thisAgreementshallbeconstruedasawholeaccordingtotheircommonmeaningandconsistent
withtheotherprovisionscontainedhereininordertoachievetheobjectivesandpurposesofthis
Agreement, andnotstrictlyfororagainsteitherParty.

Section10.8 Severability Ifanyterm, provision, covenant, clause, sentenceorany
otherportionofthetermsandconditionsofthisAgreementortheapplicationthereoftoany
personorcircumstancesshallapply, toanyextent, becomeinvalidorunenforceable, the
remainderofthisAgreementshallcontinueinfullforceandeffect, unlessrightsandobligations
ofthePartieshavebeenmateriallyalteredorabridgedbysuchinvalidationorunenforceability.

Section10.9 LegalActions; Venue. Intheeventanyactionisbroughttoenforceanyof
theprovisionsofthisAgreement, thePartiesagreetobesubjecttothejurisdictionoftheKing
CountySuperiorCourtfortheStateofWashingtonor, whenthereisdiversityjurisdiction, inthe
UnitedStatesDistrictCourtfortheWesternDistrictofWashington. Intheeventanyproceeding
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isinstitutedtointerpretorenforceanyprovisionorresolveanyDisputeunderthisAgreement,
including, withoutlimitation, anyactioninwhichadeclarationofrightsissoughtoranaction
forrescission, andanysubsequentactionorproceedingtoenforceanyjudgmententered
pursuanttoanactiononthisAgreement, theprevailingPartyshallbeentitledtorecoverfromthe
losingPartyitsreasonableattorneys', paralegals', accountants', andotherexperts' feesandall
otherfees, costs, andexpenses, asdeterminedbythejudgeorarbitratorattrialorarbitration, as
thecasemaybe, oronanyappealorreview, inadditiontoallotheramountsprovidedbylaw.
Thisprovisionshallcovercostsandattorneys' feesrelatedtoorwithrespecttoproceedingsin
FederalBankruptcycourts, includingthoserelatedtoissuesuniquetobankruptcylaw. Inthe
caseoftheattorneys' feespayabletotheCitywhentheCityhasbeenrepresentedbylegal
counselemployedwithintheCityofTukwilaCityAttorney'sOffice, theattorneys' feesshallbe
measuredbythereasonableattorneys' feesthatwouldhavebeenpaidbytheCityhaditinstead
beenrepresentedbyoutsidecounselinthematter.

Section10.10BindingUponSuccessors; CovenantstoRunWithLandThisAgreement
shallbebindinguponandinuretothebenefitoftheheirs, administrators, executors, successors
ininterest, andassignsofeachoftheParties, and, exceptasprovidedinSection5.5herein
EstoppelCertificateofCompletion), thetermsofthisAgreementshallconstitutecovenants
runningwiththeland; provided, however, thatthatthereshallbenoTransferofanyinterestby
anyofthePartiesheretoexceptpursuanttotheexpresstermsofthisAgreement. Anyreference
inthisAgreementtoaspecificallynamedPartyshallbedeemedtoapplytoanysuccessor, heir,
administrator, executor, successor, orassignofsuchPartywhohasacquiredaninterestin
compliancewiththetermsofthisAgreementorunderlaw.

Section10.11PartiesNotCo- Venturers NothingcontainedinthisAgreementshall
createanypartnership, jointventureorotherarrangementbetweenCityandDeveloper. The

Partiesintendthattherights, obligations, andcovenantsinthisAgreementandthecollateral
instrumentsshallbeexclusivelyenforceablebytheCityandDeveloper, theirsuccessorsand
assigns. NotermorprovisionofthisAgreementshallbeforthebenefitofanyperson, firm,
organizationorcorporationnotaPartyhereto, andnosuchotherperson, firm, organizationor
corporationshallhaveanyrightorcauseofactionhereunder, exceptasmaybeotherwise
expresslyprovidedherein.

Section10.12ProvisionsNotMergedWithDeed Noneoftheprovisionsofthis
Agreementshallbemergedbythedeedoranyotherinstrumenttransferringtitletoanyportion
oftheProperty, andneitherthedeednoranyotherinstrumenttransferringtitletoanyportionof
thePropertyshallaffectthisAgreement.

Section10.13EntireUnderstandingoftheParties ThisAgreement, therecitals, the
exhibitsreferencedherein, andanysubsequentagreementsorinstrumentscontemplatedbythis
AgreementtobeenteredintobytheParties, ormadeanexhibithereto, constitutetheentire
understandingandagreementofthePartieswithrespecttotheconveyanceofthePropertyand
Developmentofthesame. Allrecitalsandexhibitsreferencedhereinareincorporatedintoand
madeapartofthisAgreementasthoughfullysetforthherein.



Section10.14Approvals

A. CityActions Wheneveranyapproval, notice, direction, consent, request,
extensionoftime, waiverofcondition, termination, orotheractionbytheCityisrequiredor
permittedunderthisAgreement, suchactionmaybegiven, made, ortakenbytheMayor,
withoutfurtherapprovalbytheCityCouncil, andanysuchactionshallbeinwriting. TheCity
herebyauthorizestheMayortotaketheactionsdescribedabove, asdeterminedappropriateby
theMayor, onbehalfoftheCity; providedthat, anyamendmentormodificationofthe
AgreementnotspecificallyauthorizedinthisAgreement, shallbeapprovedbytheCityCouncil.

B. StandardofApprovalWheneverthisAgreementgrantstheCityorDeveloper
therighttotakeaction, exercisediscretionormakeallowancesorotherdeterminations, theCity
orDevelopershallactreasonablyandingoodfaith, exceptwhereasolediscretionstandardis
specificallyprovided.

Section10.15AuthorityofDeveloperThepersonsexecutingthisAgreementonbehalf
ofDeveloperdoherebycovenantandwarrantthat:

A. TukwilaVillageDevelopmentAssociates, LLCisadulyauthorizedandexisting
Washingtoncorporation;

B. TukwilaVillageDevelopmentAssociates, LLCisandshallremainingood
standingandqualifiedtodobusinessintheStateofWashington;

C. TukwilaVillageDevelopmentAssociates, LLChasfullright, powerandauthority
toenterintothisAgreementandtocarryoutallactionsonitspartcontemplatedbythis
Agreement;

D. TheexecutionanddeliveryofthisAgreementweredulyauthorizedbyproper
actionofTukwilaVillageDevelopmentAssociates, LLC, andnoconsent, authorizationor
approvalofanypersonisnecessaryinconnectionwithsuchexecutionanddeliveryortocarry
outallactionsonDeveloper'spartcontemplatedbythisAgreement, exceptashavebeen
obtainedandareinfullforceandeffect;

E. ThepersonsexecutingthisAgreementonbehalfofTukwilaVillageDevelopment
Associates, LLChavefullauthoritytodoso; and

F. ThisAgreementconstitutesthevalid, bindingandenforceableobligationof
TukwilaVillageDevelopmentAssociates, LLC.

Section10.16Amendments Exceptasmaybeotherwiseprovidedherein, this
Agreementmaynotbeamendedorrescindedinanymannerexceptbyaninstrumentinwriting
signedbyadulyauthorizedrepresentativeofeachPartyhereto, andapprovedbytheCity
Council.

Section10.17MultipleOriginals; CounterpartsThisAgreementmaybeexecutedin
multipleoriginals, eachofwhichisdeemedtobeanoriginal, andmaybesignedincounterparts.



Section10. 18OperatingMemoranda ThePartiesacknowledgethattheprovisionsof
thisAgreementrequireaclosedegreeofcooperation, andthatnewinformationandfutureevents
maydemonstratethatchangesareappropriatewithrespecttothedetailsofperformanceofthe
PartiesunderthisAgreement. ThePartiesdesire, therefore, toretainacertaindegreeof
flexibilitywithrespecttothedetailsofperformanceofthoseitemscoveredingeneralterms
underthisAgreement. Ifandwhen, fromtimetotimeduringthetermofthisAgreement, the
Partiesfindthatrefinementsoradjustmentsregardingdetailsofperformancearenecessaryor
appropriate, theymayeffectuatesuchrefinementsoradjustmentsthroughamemorandum
individually, an "OperatingMemorandum andcollectively, "OperatingMemoranda
approvedbythePartieswhich, afterexecution, shallbeattachedtothisAgreementasaddenda
andbecomeaparthereof. ThisAgreementdescribessome, butnotall, ofthecircumstancesin
whichthepreparationandexecutionofOperatingMemorandamaybeappropriate.

OperatingMemorandamaybeexecutedontheCity'sbehalfbyitsMayor. Operating
Memorandashallnotrequirepriornoticeorhearing, andshallnotconstituteanamendmentto
thisAgreement. Anysubstantiveorsignificantmodificationstothetermsandconditionsof
performanceunderthisAgreementshallbeprocessedasanamendmentofthisAgreementin
accordancewithSection10. 16, andmustbeapprovedbytheCityCouncil.

Section10.19GoodFaithandReasonablenessThePartiesintendthattheobligationsof
goodfaithandfairdealingapplytothisAgreementgenerallyandthatnonegativeinferencebe
drawnbytheabsenceofanexplicitobligationtobereasonableinanyportionofthisAgreement.
Theobligationtobereasonableshallonlybenegatedifarbitrarinessisexplicitlypermitted, such
asinthecaseofaPartybeingallowedtomakeadecisioninits "solejudgment" or "sole
discretion

Section10.20SuccessorsandAssignsThisAgreementshallbebindinguponandinure
tothebenefitoftheheirs, administrators, executors, successorsininterestandassignsofeachof
thePartiesheretoexceptthatthereshallbenoTransferofanyinterestbyanyoftheParties
heretoexceptpursuanttotheexpresstermsofthisAgreement. AnyreferenceinthisAgreement
toaspecificallynamedPartyshallbedeemedtoapplytoanysuccessor, heir, administrator,
executororassignofsuchPartywhohasacquireditsinterestincompliancewiththetermsof
thisAgreement, orunderlaw.

Section10.21EstoppelCertificatesExceptasotherwiseprovidedatSectoin5.5ofthis
Agreement, theCityandDevelopershallatanytimeandfromtimetotime, withintwenty (20)
daysafterwrittenrequestbytheother, execute, acknowledgeanddeliver, tothePartyrequesting
sameortoanyprospectivemortgagee, assigneeorsubtenantdesignatedbyDeveloper, a
certificatestatingthat (i) thisAgreementisinfullforceandeffectandhasnotbeenmodified,
supplementedoramendedinanyway, oriftherehavebeenmodifications, identifyingsuch
modifications; andifthisAgreementisnotinforceandeffect, thecertificateshallsostate; and
ii) toitsknowledge, allconditionsundertheAgreementhavebeensatisfiedbytheCityor
Developer, asthecasemaybe, andthatnodefensesoroffsetsexistagainsttheenforcementof
thisAgreementbytheotherParty, or, totheextentuntrue, thecertificateshallsostate. The
Partytowhomanysuchcertificateshallbeissuedmayrelyonthemattersthereinsetforthand
thereafterthePartyissuingthesameshallbeestoppedfromdenyingtheveracityoraccuracyof
thesame.
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Section10.22WaiverNowaiverbyanyPartyofanyprovisionofthisAgreementor
anybreachthereofshallbeofanyforceoreffectunlessinwritingbythePartygrantingthe
wavier; andnosuchwaivershallbeconstruedtobeacontinuingwaiver. Thewaiverbyone
Partyoftheperformanceofanycovenant, condition, orpromiseshallnotinvalidatethis
AgreementnorshallitbeconsideredawaiverbysuchPartyofanyothercovenant, condition, or
promisehereunder. ThewaiverbyeitherorbothPartiesofthetimeforperforminganyactshall
notconstituteawaiverofthetimeforperforminganyotheractoranidenticalactrequiredtobe
performedatalatertime.

Section10.23ConflictofInterestNomember, official, oremployeeoftheCityshall
haveanypersonalinterest, directorindirect, inthisAgreement, norshallanysuchmember,
official, oremployeeparticipateinanydecisionrelatingtothisAgreementwhichaffectshis
personalinterestsortheinterestofanycorporation, partnership, orassociationinwhichheis,
directlyorindirectly, interested.

Section10.24Discrimination Developer, foritselfanditssuccessorsandassigns,
agreesthatduringthedevelopmentoftheProperty, Developerwillnotdiscriminateagainstany
employeeorapplicantforemploymentbecauseofrace, color, religion, age, sex, maritalstatus,
sexualorientation, handicapornationalorigin.

Section10.25NonwaiverofGovernmentRightsThePartiesunderstandthattheCityby
makingandenteringintothisAgreement, isnotobligatingtheCitytogivegovernmental
approvalsortotakeparticulargovernmentalaction, exceptasotherwiseexpresslystatedherein
orintheDevelopmentAgreement.

THISSECTIONINTENTIONALLYLEFTBLANK
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ASOFTHEDATEFIRSTWRITTENABOVE, thePartiesevidencetheiragreementto
theTermsofthisAgreementbysigningbelow:

CITY:

CITYOFTUKWILA, amunicipalcorporation

I' W

Attest:

By: CIN;t 0D
ChristyO'F6Kerty, CityClerk

ApprovedAsToForm:

By:
ley rslake

CityAttorney

DEVELOPER:

TUKWILAVILLAGEDEVELOPMENT

ASSOCIATES, LLC

B 4Y

BryanM. Park
Manager
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ExhibitA

GeneralDescriptionoftheProperty

TheparcelsAthroughIasindicatedonthemapbelow. ParcelJisnotincluded.

Assessortaxparcelnumbers:

1523049092 -02, 1523049096 -08, 1523049242 -01, 1554200005 -09, 1554200010 -02,

155420- 0015 -07, 155420- 0020 -00, 155420- 0030 -08, 155420- 0036 -02, 155420- 0025 -00,

155420003701,155420- 003305,155420- 0035 -03, and

155420- 0034 -04.

Note: Thisisnotaplatofsurvey. Itisprovidedasaconveniencetoidentifyandlocatetheland

subjecttothisAgreementwithreferencestostreetsandotherland.
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ExhibitA

GeneralDescriptionoftheProperty

continued)

TheparcelsKthroughQasindicatedonthemapbelow.

Assessortaxparcelnumbers:

004000-0145-08, 004000-0146-07, 004000-0180-04, 004000-0191-01, 004000-0194-08,

004000-0196-06, 004000-0198-04

Note: Thisisnotaplatofsurvey. Itisprovidedasaconveniencetoidentifyandlocatetheland

subjecttothisAgreementwithreferencestostreetsandotherland.

295

30

7 7nMM ::XACITY TS
OM1509

1326.2

50 - 5,0

OK
12.-

0180

M[146
7

A13 k4
655#81: 0144

12
22963tr,

0175 0191

mxo

Lot 2

J29014fq01980198
021(

131.72

OOOS
30 99B4%Lr1,-- 49

441
4AATk_

go'sT7W, F—

LotI

C4 2406'74

0205s 17

588 -$4-110E in
IyK 1"Al1. mio

Lot 2

J29014fq01980198
021(

131.72



ExhibitA -1

LegalDescriptionsoftheProperty

PARCELA:

THATPORTIONOFLOT9INBLOCK3OFJAMESCLARK'SGARDENADDITIONTOTHECITYOF

SEATTLE. ASPERPLATRECORDEDINVOLUME13OFPLATS. PAGE12. RECORDSOFKINGCOUNTY

AUDITOR: ANDOFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSECTION15. TOWNSHIP23

NORTH, RANGE4EASTW.M.. DESCRIBEDASFOLLOWS:

BEGINNINGATTHENORTHWESTCORNEROFTHESOUTH812.6FEETOFTHEEAST425.5FEETOF

SAIDSOUTHEAST1/4:

THENCESOUTH01 °27'30" WEST200FEETTOTHETRUEPOINTOFBEGINNINGOFTHIS

DESCRIPTION:

THENCESOUTHWESTERLYTOAPOINTONTHEEASTERLYLINEOFPACIFICHIGHWAYSOUTH

STATEROADNO. 1), DISTANTSOUTHERLY250.50FEET (ASMEASUREDALONGSAIDEASTERLY
LINE) FROMTHEINTERSECTIONOFSAIDEASTERLYLINEWITHTHENORTHLINEOFTHESOUTH
812.6FEETOFSAIDSOUTHEAST1/4:

THENCESOUTHERLYALONGSAIDEASTERLYHIGHWAYLINETOTHESOUTHLINEOFSAIDLOT9:

THENCEEASTERLYALONGSAIDSOUTHLINETOTHESOUTHEASTCORNERTHEREOF:

THENCESOUTHERLYTOAPOINTONTHENORTHERLYLINEOFATRACTCONVEYEDTOZIBA

HUNTINGTONBYDEEDRECORDEDUNDERKINGCOUNTYRECORDINGNO. 412377:

THENCEEASTERLYALONGSAIDNORTHLINETOAPOINTWHICHBEARSSOUTH01027'30" WEST

FROMTHETRUEPOINTOFBEGINNING:

THENCECONTINUINGEASTTOAPOINT405.04FEETWESTFROMTHEEASTLINEOFSAID

SOUTHEAST1/4OFSOUTHSOUTHWEST1/4:

THENCENORTHPARALLELWITHSAIDEASTLINE65FEET:

THENCENORTHWESTERLYTOTHETRUEPOINTOFBEGINNING.

PARCELA -1:

ANON- EYCLUSI'VEEASEMENTFORINGRESSANDEGRESSOVERASTRIPOFLAND20FEETIN

WIDTHTHESOUTHERLYLINEOFWHICHISDESCRIBEDASFOLLOWS:

BEGINNINGATAPOINTONTHENORTHLINEOFTHENORTH398.1FEETOFTHEEAST525.5FEET

OFTHESOUTH812.6FEETOFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSECTION15.

TOWNSHIP23NORTHRANGE4EASTW.M., 100FEETDISTANTEASTOFTHENORTHWESTCORNER
OFSAIDSUBDMSION.

THENCESOUTH0102730" WEST200FEETTOTHETRUEPOINTOFBEGINNINGOFTHESOUTHERLY

LINEOFTHEEASEMENTHEREINDESCRIBED:

THENCESOUTHWESTERLYTOAPONTONTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH

STATEROADNO. 1) WHICHPOINTIS250.50FEETSOUTHERLYASMEASUREDALONGSAID
HIGHWAYFROMAPOINTNTHEEASTMARGINOFSAIDHIGHWAYDISTANT23.40FEET. MOREOR

LESS. WESTOFTHERrESTLINEOFTHESUBDIVISIONHEREINDESCRIBEDANDONTHENORTH

LINETHEREOFASTHESAMEISPRODUCEDWESTERLY:

SITUATEINTHECITYOFTUKWILACOUNTYOFKING. STATEOFWASHINGTON



ExhibitA -1

LegalDescriptionsoftheProperty

continued)

rm_ Z :la3

THENORTH185.90FEETOFTHESOUTH430.9FEETOFTHEWEST505FEETOFTHEEAST1.031FEET

OFTHESOUTHEASTQUARTEROFTHESOUTHWESTQUARTEROFSECTION15. TOWNSHIP23
NORTH, RANGE4EAST, W.M.. LYINGEASTERLYOFWASHINGTONSTATEHIGHWAYNO. I

PACIFICHIGHWAYSOUTH):

SITUATEINTHECITYOFTUKWILACOUNTYOFKING, STATEOFWASHINGTON.

PARCELC:

LOTSITHROUGH6INCLUSIVE. CHERRYLANTE. ACCORDINGTOTHEPLATTHEREOFRECORDED

INVOLUME48OFPLATS. PAGE21. INKINGCOUNTY. WASHINGTON:

PARCELD:

THESOUTH245FEETOFTHEWEST505FEETOFTHEEAST1031FEETOFTHESOUTHEAST1/4OF

THESOUTHWEST1/4OFSECTION15. TOWNSHIP NORTH. RANGE4EASTW.M.. LYINGEASTERLY

OFTHESTATEHIGHWAYNO. 1.

EXCEPTTHESOUTH20FEETTHEREOFCONVEYEDTOKINGCOUNTYFORROADBYINSTRUMENT

RECORDEDUNDERRECORDINGNO. 1158645:

ANDEXCEPTTHATPORTIONOFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSECTION15.

TOWNSHIP23NORTH. RANGE4EASTW.M.. LYINGSOUTHWESTERLYOFTHEARCOFACIRCLE

HAVINGARADIUSOF12.5FEETWHICHISTANGENTTOTHENORTHRIGHTOFWAYLINEOF

SOUTH144THSTREETANDTHEEASTRIGHTOFWAYLINEOFPACIFICHIGHWAYSOUTH,
CONVEYEDTOKINGCOUNTYBYDEEDRECORDEDUNDERRECORDINGNO. 7409040396:

SITUATEINTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON

PARCELE:

LOTAOFSHORTPLATNO, 90 -9 -SS, RECORDEDUNDERRECORDINGNO. 9010240314, BEINGA
PORTIONOFLOT7, CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48
OFPLATS, PAGE21, INKINGCOUNTY. WASHINGTON:

PARCELF:

LOTBOFSHORTPLATNO. 90 -9 -SS. RECORDEDUNDERRECORDINGNO. 9010240314. BEINGA
PORTIONOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48

OFPLATS. PAGE21. INKINGCOUNTY, WASHINGTON:



ExhibitA -1

LegalDescriptionsoftheProperty

continued)

PARCELG:

THENORTH220FEETOFLOT7, CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDIN
VOLUME48OFPLATS. PAGE21. INKINGCOUNTY, WASHINGTON:

EXCEPTTHENORTH132FEETTHEREOF:

PARCELH:

LOT7, CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48OFPLATS.

PAGE21. NKINGCOUNTY. WASHINGTON:

EXCEPTTHENORTH220FEETTHEREOF:

ANDEXCEPTTHESOUTH84FEETTHEREOF:

PARCELI:

THESOUTH84FEETOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDIN

VOLUME48OFPLATS. PAGE21. INKINGCOUNTY, WASHINGTON:

P •yam

THATPORTIONOFTHENORTH105.12FEETOFLOT13LYINGEASTERLYOFSTATEROADNO1N

BLOCK2OFADAMSHOMETRACTS, ASPERPLATRECORDEDINVOLUME11OFPLATS. PAGE31.
RECORDSOFKINGCOUNTY.

EXCEPTTHOSEPORTIONSOFLOT13CONVEYEDFORROADPURPOSESTOKINGCOUNTY_. STATE
OFWASHINGTON. RECORDEDUNDERRECORDINGNO7501150141ANDTOTHESTATEOF

WASHINGTONRECORDEDUNDERRECORDINGNO9603260430. RECORDSOFKINGCOUNTY.

SITUATEINTHECITYOFTUKWILA- COUNTYOFKING. STATEOFWASHINGTON



ExhibitA -1

LegalDescriptionsoftheProperty

continued)

PARCELL:

THEWEST60FEETOFTHENORTH83FEETOFLOT14INBLOCK2OFADAMSHOMETRACTS, AS
PERPLATRECORDEDINVOLUME11OFPLATS. PAGE31. RECORDSOFKINGCOUNTY,

SITUATEINTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON.

PARCELM:

THATPORTIONOFLOTS13AND14INBLOCK2OFADAMHOMETRACTS, ASPERPLATRECORDED

INVOLUME11OFPLATS, PAGE31. DESCRIBEDASFOLLOWS:

BEGINNINGATAPOINT60FEETEASTAND159FEETNORTHOFTHESOUTHWESTCORNEROF

TRACT14:

THENCEWESTERLY100FEET.

THENCENORTHERLY26FEET:

THENCEWESTERLY78.51FEETTOTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH:

THENCENORTHEASTERLYALONGSAIDHIGHWAY23.74FEET:

THENCEEASTERLY109.85FEET:

THENCENORTHERLY22.20FEET:

THENCEEASTERLY60FEET:

THENCESOUTHERLY70.60FEETTOPOINTOFBEGINNING:

SITUATEINTHECOUNTYOFKING. STATEOFWASHINGTON.

PARCELN:

THATPORTIONOFLOTS12.13AND14INBLOCK2OFADAMSHOMETRACTS. ASPERPLAT

RECORDEDINVOLUME1IOFPLATSPAGE31. DESCRIBEDASFOLLOWS:

BEGINNING60FEETEASTAND125FEETNORTHOFTHESOUTHWESTCORNEROFTRACT14:
THENCEWESTERLY198.14FEETTOTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH:
THENCENORTHEASTERLYALONGSAIDHIGHWAY63.02FEET:

THENCEEASTERLY78.51FEET:

THENCESOUTHERLY26FEET:

THENCEEASTERLY100FEET:

THENCESOUTHERLY34FEETTOPOINTOFBEGINNING.

SITUATEINTHECOUNTYOFKING. STATEOFWASHINGTON.



ExhibitA -1

LegalDescriptionsoftheProperty

continued)

PARCELO:

LOT14INBLOCK2OFADAMSHOMETRACTS, ASPERPLATRECORDEDINVOLUME1IOFPLATS.
PAGE31. RECORDSOFKINGCOUNTY:

EXCEPTTHEWEST60FEETTHEREOF.

SITUATEINTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON.

PARCELP:

THEWEST28.6FEETOFLOT15INBLOCK2OFADAMSHOMETRACTS. ASPERPLATRECORDEDIN

VOLUME11OFPLATS. PAGE31. RECORDSOFKINGCOUNTY:

SITUATEINTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON.

PARCELQ:

LOT15. BLOCK2. ADAMSHOMETRACTS. ACCORDINGTOTHEPLATTHEREOF. RECORDEDIN

VOLUMEilOFPLATS. PAGE31. INKINGCOUNTY.

EXCEPTTHEWEST29.5FEETTHEREOF:

ANDEXCEPTTHESOUTH11.5FEETTHEREOF:

ANDEXCEPTTHEEAST3.0FEETTHEREOF.



Exhibit B

Depiction of the Property



ExhibitC

FormofStatutoryWarrantyDeed

RECORDINGREQUESTEDBY
ANDWHENRECORDEDMAILTO:

TukwilaVillageAssociates, LLC
c/oPacificNorthernConstructionCompany, Inc., Manager
201 27thAvenueSE, BuildingA, Suite300
Puyallup, WA98374

STATUTORYWARRANTYDEED

GRANTOR, CityofTukwila, amunicipalcorporationoperatingunderthelawsofthestateof
Washingtonasanonchartercodecity, forandinconsiderationof

inhandpaid, conveysandwarrantstoGRANTEETukwilaVillage
DevelopmentAssociates, LLC, aWashingtonlimitedliabilitycompany, thefollowingdescribed
realestate, situatedintheCountyofKing, stateofWashington:

SeeExhibit "A" (LegalDescription) attachedheretoandincorporatedhereinbythis
reference.

1. ThePropertyisconveyedsubjecttothePermittedExceptionssetforthonExhibit
B" attachedheretoandincorporatedhereinbythisreference, theDispositionandDevelopment
Agreement (the "DDA enteredintobyandbetweenGrantorandGranteedatedasofthe
dayof 20 thatcertainDevelopmentAgreement (the "Development
Agreement approvedbytheTukwilaCityCouncilpursuanttoOrdinanceNo. and

theConditions, CovenantsandRestrictionsrecordedcontemporaneouslyherewith.

2. TheGrantorshallhavetheright, atitsoption, toreenterandtakepossessionofthe
Property, withallimprovementsthereon, andrevertintheGrantortheestateconveyedtothe
GranteewithrespecttotheProperty, iftheDDAisterminatedpursuanttoSection9.4ofthe
DDApriortothetimeGranteeisentitledtoissuanceofanEstoppelCertificatesofCompletion.
Suchrighttoreenter, repossessandrevestshallbesubordinateandsubjecttoandbelimitedby
andshallnotdefeat, renderinvalid, orlimit:

a. Anymortgage, deedoftrustorothersecurityinstrumentpermittedbythe
DDA;

b. AnyrightsorinterestprovidedintheDDAfortheprotectionoftheholder
ofsuchmortgages, deedsoftrustorothersecurityinstruments; or

3. IntheeventthereisaconflictbetweentheprovisionsofthisStatutoryWarranty
DeedandtheDDA, itistheintentofthePartiesheretoandtheirsuccessorsininterestthatthe
DDAshallcontrol.



INWITNESSWHEREOF, theGrantorhasexecutedthisStatutoryWarrantyDeed
effectiveonthis dayof 20.

GRANTOR:

CityofTukwila, amunicipalcorporation

Its:



STATEOFWASHINGTON

ss
COUNTYOF

On 20_, beforeme, theundersigned, aNotaryPublic, personallyappeared
personallyknowntome (orprovedtomeonthebasisof

satisfactoryevidence) tobetheperson(s) whosename(s) is /aresubscribedtothewithin
instrument, andacknowledgedtomethathe /she /theyexecutedthesameinhis/her /their
authorizedcapacity(ies), andthatbyhis/her /theirsignature(s) ontheinstrumenttheperson(s), or
theentityuponbehalfofwhichtheperson(s) acted, executedtheinstrument.

WITNESSmyhandandofficialseal.



ExhibitD

PhasedDevelopmentPlanapprovedpursuanttoSection2.4

tobeinserted



ExhibitE

StreetVacationAgreement

tobeinserted



Exhibit F

Preliminary Site Plan

Note This drawing is

conceptual in nature and

subject to changes
per the Disposition and

Development Agrement.

Legend

4 Parking Garage Entry Point

LJ Plaza Paving

Special Pedestrian Paving

Building Footprint

I

Police Neighborhood
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Parking for King, County
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ExhibitF -1

ApprovedSitePlan

tobeinserted



ExhibitG

ApprovedDevelopmentAgreementinconformancewithSection2.7ofthisAgreement

tobeinserted)



ExhibitH

CC &RsapprovedpursuanttoSection2.8(E)

tobeinserted)



ExhibitI

TemporaryConstructionEasementapprovedpursuanttoSection2.10

tobeinserted



ExhibitJ

ConstructionContract(s) approvedpursuanttoSection2.14(A)

tobeinserted)



ExhibitK

FinancingPlanapprovedpursuanttoSection2.15

tobeinserted)



ExhibitL

KCLSDevelopmentAgreement

tobeinserted)



ExhibitM

PoliceResourceCenterAgreement

tobeinserted)



ExhibitN

StatementofPurposeandDesignfortheOutdoorPlaza

tobeinserted)



ExhibitO

StatementofPurposeandDesignfortheCommons

tobeinserted



ExhibitP

PerformanceandPaymentGuarantee

tobeinserted



ExhibitQ

ResidualLandValueAnalysis

tobeinserted)



ExhibitR

FormofDDAMemorandum

tobeinserted

RECORDINGREQUESTEDBYAND
WHENRECORDEDMAILTO:

CityofTukwila
6200SouthcenterBlvd.

Tukwila, WA98188
Attn: XX

SpaceAboveThisLineForRecorder'sUse)

MEMORANDUMOFDISPOSITIONANDDEVELOPMENTAGREEMENT

THISMEMORANDUMOFDISPOSITIONANDDEVELOPMENTAGREEMENT

the "Memorandum ismadeasof 200_, byandbetweentheCityofTukwila, a
municipalcorporationoperatingunderthelawsofthestateofWashingtonasanonchartercode
city (the "City andTukwilaVillageDevelopmentAssociates, LLC, aWashingtonlimited
liabilitycompany (the "Developer ThisMemorandumconfirmsthattheCityandDeveloper
enteredintothatcertainDispositionandDevelopmentAgreement, datedasof ( the "DDA
TheDDAsetsforthcertainrightsandobligationsoftheCityandDeveloperwithrespectto
conveyance, development, operation, maintenanceandtransferofownershipinterestsinthat
certainrealpropertyinTukwila, WA, describedintheattachedAttachmentNo. 1Suchrights
andobligationsassetforthintheDDAconstitutecovenantsrunningwiththelandandare
bindingupontheCity, Developer, andtheirrespectivepermittedsuccessorsininterestunderthe
DDAuntilsuchtimeasanEstoppelCertificateofCompletionisissuedbytheCitypursuantto
theDDA; providedthat, certaincovenantssetforthintheDDAshallsurviveissuanceofthe
EstoppelCertificateofCompletion.

ThisMemorandumispreparedforthepurposeofrecordation, anditinnowaymodifies
theprovisionsoftheDDA. AcompletecopyoftheDDAisonfilewiththeOfficeofthe
TukwilaCityClerkandwasapprovedbymotionoftheTukwilaCityCouncilataSpecial
MeetingheldonOctober22, 2012.



CITY

CITYOFTUKWILA, amunicipalcorporation

LE

Its:

TUKWILAVILLAGEDEVELOPMENT

ASSOCIATES, LLC

Its:



STATEOFWASHINGTON

COUNTYOF

ss

On beforeme, personallyappeared
personallyknowntome (orprovedtomeonthe

basisofsatisfactoryevidence) tobetheperson(s) whosename(s) is /aresubscribedtothe
withininstrumentandacknowledgedtomethathe /she /theyexecutedthesameinhis/her /their
authorizedcapacity(ies), andthatbyhis/her /theirsignature(s) ontheinstrumenttheperson(s)
ortheentityuponbehalfofwhichtheperson(s) acted, executedtheinstrument.

WITNESSmyhandandofficialseal.

STATEOFWASHINGTON

COUNTYOF
ss

On beforeme, personallyappeared
personallyknowntome (orprovedtomeonthe

basisofsatisfactoryevidence) tobetheperson(s) whosename(s) is /aresubscribedtothe
withininstrumentandacknowledgedtomethathe /she /theyexecutedthesameinhis/her /their
authorizedcapacity(ies), andthatbyhis/her /theirsignature(s) ontheinstrumenttheperson(s)
ortheentityuponbehalfofwhichtheperson(s) acted, executedtheinstrument.

WITNESSmyhandandofficialseal.



ATTACHMENTNO. 1TOMEMORANDUMOFDDA

LegalDescriptionoftheProperty

PARCELA

THATPORTIONOFLOT9INBLOCK3OFJAMESCLARK'SGARDENADDITIONTOTHECITYOF

SEATTLE. ASPERPLATRECORDEDNVOLUME13OFPLATS, PAGE12, RECORDSOFKINGCOUNTY

AUDITOR: ANDOFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSECTION15, TOWNSHIP23

NORTH. RANGE4EASTW.M.. DESCRIBEDASFOLLOWS:

BEGINNINGATTHENORTHWESTCORNIEROFTHESOUTH &12.6FEETOFTHEEAST425.5FEETOF

SAIDSOUTHEAST1/4:

THENCESOUTH01WEST200FEETTOTHETRUEPONTOFBEGINNINGOFTHIS

DESCRIPTION:

THENCESOUTHWESTERLYTOAPOINTONTHEEASTERLYLINEOFPACIFICHIGHWAYSOUTH

STATEROADNO, 1). DISTANTSOUTHERLY250.50FEET (ASMEASUREDALONGSAIDEASTERLY
LINE) FROMTHEINTERSECTIONOFSAIDEASTERLYLINEWITHTHENORTHLINEOFTHESOUTH
512.6FEETOFSAIDSOUTHEAST1/4:

THENCESOUTHERLYALONGSAIDEASTERLYHIGHWAYLINETOTHESOUTHLINEOFSAIDLOT9:

THENCEEASTERLYALONGSAIDSOUTHLINETOTHESOUTHEASTCORNERTHEREOF:

THENCESOUTHERLYTOAPONTONTHENORTHERLYLINEOFATRACTCONVEYEDTOZIBA

HUNTINGTONBYDEEDRECORDEDUNDERKINGCOUNTYRECORDINGNO. 412377:

THENCEEASTERLYALONGSAIDNORTHLINETOAPOINTWHICHBEARSSOUTH01WEST

FROMTHETRUEPOINTOFBEGRNNING:

THENCECONTINUINGEASTTOAPOINT405.04FEETWESTFROMTHEEASTLINEOFSAID

SOUTHEAST1/4OFSOUTHSOUTHWEST1/4:

THENCENORTHPARALLELWITHSAIDEASTLINE65FEET:

THENCENORTHWESTERLYTOTHETRUEPOINTOFBEGINNING.

PARCELA -1:

ANONEXCLUSIVEEASEMENTFORINGRESSANDEGRESSOVERASTRIPOFLAND20FEETN

WIDTHTHESOUTHERLYLINEOFWHICHISDESCRIBEDASFOLLOWS:

BEGINNINGATAPOINTONTHENORTHLINEOFTHENORTH393.1FEETOFTHEEAST525.5FEET

OFTHESOUTH512.6FEETOFTHESOUTHEAST1/4OFTHESOUTHWEST1/4OFSECTION15.

TOWNSHIP23NORTH. RANGE4EASTW.M., 100FEETDISTANTEASTOFTHENORTHWESTCORNER

OFSAIDSUBDIVISION:

THENCESOUTH01WEST200FEETTOTHETRUEPOINTOFBEGINNINGOFTHESOUTHERLY

LINEOFTHEEASEMENTHEREINDESCRIBED:

THENCESOUTHWESTERLYTOAPOINTONTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH

STATEROADNO. 1) WHICHPOINTIS250.50FEETSOUTHERLYASMEASUREDALONGSAID
HIGHWAYFROMAPOINTNTHEEASTMARGINOFSAIDHIGHWAYDISTANT23.40FEET. MOREOR

LESS. WESTOFTHEWESTLINEOFTHESUBDIVISIONHEREINDESCRIBEDANDONTHENORTH

LINETHEREOFASTHESAMEISPRODUCEDWESTERLY:

SITUATENTHECITY" OFTUKWILACOUNTYOFKING, STATEOFWASHINGTON.



ATTACHMENTNO. 1TOMEMORANDUMOFDDA

LegalDescriptionoftheProperty

continued)

PARCELB:

THENORTH185.90FEETOFTHESOUTH430.9FEETOFTHEWEST505FEETOFTHEEAST1.031FEET

OFTHESOUTHEASTQUARTEROFTHESOUTHWESTQUARTEROFSECTION15. TOWNSHIP23
NORTH. RANGE4EAST. W.M., LYINGEASTERLYOFWASHINGTONSTATEHIGHWAYNO. 1

PACIFICHIGHWAYSOUTH):

SITUATEINTHECITYOFTUKWILACOUNTYOFKING. STATEOFWASHINGTON.

PARCELC:

LOTSITHROUGH6INCLUSIVE. CHERRYLANE, ACCORDINGTOTHEPLATTHEREOFRECORDED

NVOLUME48OFPLATS. PAGE21. NKINGCOUNTY. WASHINGTON:

PARCELD:

THESOUTH245FEETOFTHEWEST505FEETOFTHEEAST1031FEETOFTHESOUTHEAST1/4OF

THESOUTHWEST1/4OFSECTION15. TOWNSHIP23NORTH. RANGE4EASTW.M.. LYINGEASTERLY

OFTHESTATEHIGHWAYNO. 1:

EXCEPTTHESOUTH20FEETTHEREOFCONVEYEDTOKINGCOUNTYFORROADBYINSTRUMENT

RECORDEDUNDERRECORDINGNO. 1158645:

ANDEXCEPTTHATPORTIONOFTHESOUTHEAST1/4OFTHESOUTHWEST114OFSECTION15,
TOWNSHIP23NORTH. RANGE4EASTW.M.. LYINGSOUTHWESTERLYOFTHEARCOFACIRCLE

HAVINGARADIUSOF12.5FEETWHICHISTANGENTTOTHENORTHRIGHTOFWAYLINEOF

SOUTH144THSTREETANDTHEEASTRIGHTOFWAYLINEOFPACIFICHIGHWAYSOUTH.

CONVEYEDTOKINGCOUNTYBYDEEDRECORDEDUNDERRECORDINGNO. 7409040396:

SITUATENTHECITYOFTUKWILA, COUNTYOFKING. STATEOFWASHINGTON.

PARCELE:

LOTAOFSHORTPLATNO. 90 -9 -SS. RECORDEDUNDERRECORDINGNO. 9010240314. BEINGA

PORTIONOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48

OFPLATS, PAGE21. INKINGCOUNTY. WASHINGTON:

PARCELF:

LOTBOFSHORTPLATNO. 90 -9 -SS. RECORDEDUNDERRECORDINGNO. 9010240314. BEINGA

PORTIONOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48

OFPLATS. PAGE21. INKINGCOUNTY. WASHINGTON:
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PARCELG:

THENORTH220FEETOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDIN

VOLUME48OFPLATS. PAGE21. INKINGCOUNTY. WASHINGTON:

EXCEPTTHENORTH132FEETTHEREOF:

PARCELH:

LOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDINVOLUME48OFPLATS.

PAGE21. INKINGCOUNTY. WASHINGTON:

EXCEPTTHENORTH220FEETTHEREOF:

ANDEXCEPTTHESOUTH84FEETTHEREOF:

PARCELI:

THESOUTH84FEETOFLOT7. CHERRYLANE. ACCORDINGTOTHEPLATTHEREOFRECORDEDN

VOLUME48OFPLATS. PAGE21. INKINGCOUNTY. WASHINGTON:

PARCELK:

THATPORTIONOFTHENORTH105,12FEETOFLOT13LYINGEASTERLYOFSTATEROADNO1N

BLOCK2OFADAMSHOMETRACTS. ASPERPLATRECORDEDINVOLUME11OFPLATS. PAGE31.

RECORDSOFKINGCOUNTY.

EXCEPTTHOSEPORTIONSOFLOT13CONVEYEDFORROADPURPOSESTOKINGCOUNTY, STATE

OFWASHNGTON. RECORDEDUNDERRECORDINGNO7501150141ANDTOTHESTATEOF

WASHINGTONRECORDEDUNDERRECORDINGNO9603260430. RECORDSOFKINGCOUNTY.

SITUATENTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON,

PARCELL:

THEWEST60FEETOFTHENORTH83FEETOFLOT14NBLOCK2OFADAMSHOMETRACTS. AS

PERPLATRECORDEDINVOLUME11OFPLATS. PAGE31. RECORDSOFKINGCOUNTY".

SITUATEINTHECITYOFTUKWILA. COUNTYOFKING, STATEOFWASHINGTON.
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PARCELM:

THATPORTIONOFLOTS13AND14INBLOCK2OFADAMHOMETRACTS, ASPERPLATRECORDED

NVOLUMEIIOFPLATS, PAGE31. DESCRIBEDASFOLLOWS:

BEGINNINGATAPOINT60FEETEASTAND159FEETNORTHOFTHESOUTHWESTCORNEROF
TRACT14:

THENCEWESTERLY100FEET:

THENCENORTHERLY26FEET;

THENCEWESTERLY78.51FEETTOTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH.
THENCENORTHEASTERLYALONGSAIDHIGHWAY23.74FEET:

THENCEEASTERLY109.85FEET:

THENCENORTHERLY22.20FEET:

THENCEEASTERLY60FEET:

THENCESOUTHERLY70.60FEETTOPOINTOFBEGINNING;

SITUATENTHECOUNTYOFKING. STATEOFWASHINGTON

PARCELN:

THATPORTIONOFLOTS12.13AND14NBLOCK2OFADAMSHOMETRACTS. ASPERPLAT

RECORDEDNVOLUME1IOFPLATSPAGE31. DESCRIBEDASFOLLOWS:

BEGINNING60FEETEASTAND125FEETNORTHOFTHESOUTHWESTCORNEROFTRACT14;
THENCEWESTERLY198.14FEETTOTHEEASTERLYMARGINOFPACIFICHIGHWAYSOUTH:

THENCENORTHEASTERLYALONGSAIDHIGHWAY63.02FEET:

THENCEEASTERLY78.51FEET:

THENCESOUTHERLY26FEET.

THENCEEASTERLY100FEET:

THENCESOUTHERLY34FEETTOPOINTOFBEGINNING.

SITUATEINTHECOUNTYOFKING. STATEOFWASHINGTON

PARCELO:

LOT14NBLOCK2OFADA.MLSHOMETRACTS, ASPERPLATRECORDEDNVOLUME11OFPLATS.
PAGE31. RECORDSOFKINGCOUNTY:

EXCEPTTHEWEST60FEETTHEREOF.

SITUATENTHECITYOFTUKWILA. COUNTYOFKING. STATEOFWASHINGTON.
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PARCELP:

THEWEST28.6FEETOFLOT15INBLOCKOFADAMSHOMETRACTS. ASPERPLATRECORDEDIN

VOLUME11OFPLATS, PAGE31. RECORDSOFKINGCOUNTY:

SITUATEINTHECITYOFTU -KGWJILA. COUNTYOFKING. STATEOFWASHINGTON.

PARCELQ:

LOT15, BLOCK2, ADAMSHOMETRACTS. ACCORDINGTOTHEPLATTHEREOF. RECORDEDIN
VOLUME11OFPLATS, PAGE31. INKINGCOUNTY.

EXCEPTTHEWEST29.5FEETTHEREOF:

ANDEXCEPTTHESOUTH11.5FEETTHEREOF:

ANDEXCEPTTHEEAST3.0FEETTHEREOF.



ExhibitS

LegalDescriptionofBenefitedProperty

tobeinserted



ExhibitT

ParkingEasement

tobeinserted)



ExhibitU

LegalDescriptionof41Avenuetobevacated

tobeinserted


